ILLINOIS POLLUTION CONTROL BOARD
May 27, 1993

IN THE MATTER OF:

R93-4
(Identical in Substance Rules)

RCRA UPDATE, USEPA REGULATIONS
(7/1/92 - 12/31/92)

Propogal For Public Comment

PROPOSED ORDER OF THE BOARD (by J. Anderscn):

Pursuant to Sections 7.2 and 22.4(a) of the Environmental Protection Act
(Act), the Board is proposing to amend the RCRA hazardous waste regulations.
The amendments involve 35 I1l. Adm. Code 703, 720, 721, 722, 724, 725, 726,
728 and 739. The Board will receive public comment for 45 days after the date
of publication of the proposed rules in the Illinois Register.

The complete text of the rules is attached to the Order. This Proposed
Order is supported by a Proposed Opinion adopted this same day.

IT IS SO ORDERED.

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board,
hereby certify that the above proposed order was adopted on the q#j7f¢”

day of N Ao ; 1993, by a vote of 4 - . /}2{

“Dorothy M. %n' Clerk
Illinois Po utlon Control Board
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TI TLE 35: ENVI RONMENTAL PROTECTI ON
SUBTI TLE G WASTE DI SPOSAL
CHAPTER | : POLLUTI ON CONTROL BOARD
SUBCHAPTER b: PERM TS

PART 703
RCRA PERM T PROGRAM

SUBPART A: GENERAL PROVI SI ONS

Secti on

703. 100 Scope and Relation to Qther Parts

703. 101 Pur pose

703. 110 Ref erences
SUBPART B: PROCHI BI TI ONS

Secti on

703. 120 Prohi bitions in Cenera

703. 121 RCRA Pernits

703. 122 Specific Inclusions in Pernmit Program

703. 123 Specific Exclusions fromPernmt Program

703. 124 Di scharges of Hazardous Waste

703. 125 Reappl i cati ons

703. 126 Initial Applications

703. 127 Federal Pernmits (Repeal ed)

SUBPART C. AUTHORI ZATI ON BY RULE AND | NTERI M STATUS

Secti on

703. 140 Pur pose and Scope

703. 141 Permits by Rule

703. 150 Application by Existing HAWM Facilities and Interim Status

Qualifications

703. 151 Application by New HAWM Facilities

703. 152 Amended Part A Application

703. 153 Qualifying for Interim Status

703. 154 Prohi bitions During Interim Status

703. 155 Changes During Interim Status

703. 156 Interim Status Standards

703. 157 Grounds for Termination of Interim Status

703. 158 Permits for Less Than an Entire Facility

703. 159 Cl osure by Renmpva

703. 160 Procedures for Closure Determ nation
SUBPART D: APPLI CATI ONS

Section

703. 180 Applications in Genera

703. 181 Contents of Part A

703. 182 Contents of Part B

703. 183 General |Information

703. 184 Facility Location Information

703. 185 Groundwat er Protection Information

703. 186 Exposure Information

703. 187 Solid Waste Managenment Units

703. 188 Ot her Information

703. 200 Specific Information

703. 201 Cont ai ners

703. 202 Tank Systens

703. 203 Surface | npoundnents

703. 204 Waste Piles

703. 205 I nci nerators

703. 206 Land Treat ment

703. 207 Landfills

703. 208 Specific Part B Information Requirenments for Boilers and

I ndustrial Furnaces
703. 209 M scel | aneous Units



703. 210 Process Vents
703. 211 Equi pnent
703. 212 Drip Pads
SUBPART E: SHORT TERM AND PHASED PERM TS
Secti on
703. 221 Emergency Pernmits
703. 222 Incinerator Conditions Prior to Trial Burn
703. 223 I ncinerator Conditions During Trial Burn
703. 224 I ncinerator Conditions After Trial Burn
703. 225 Trial Burns for Existing Incinerators
703. 230 Land Treat nent Denpnstration
703. 231 Research, Devel opnent and Denobnstration Permts
703. 232 Permits for Boilers and Industrial Furnaces Burning Hazardous
Wast e
SUBPART F: PERM T CONDI TI ONS OR DENI AL

Section
703. 240 Permt Denia
703. 241 Establishing Permt Conditions
703. 242 Nonconpl i ance Pursuant to Emergency Permit
703. 243 Moni t ori ng
703. 244 Noti ce of Planned Changes
703. 245 Twenty-four Hour Reporting
703. 246 Reporti ng Requirenents
703. 247 Ant i ci pated Nonconpli ance

SUBPART G CHANGES TO PERM TS
Section
703. 260 Transfer
703. 270 Modi fication
703. 271 Causes for Modification
703. 272 Causes for Modification or Reissuance
703. 273 Facility Siting
703. 280 Permit Mdification at the Request of the Permttee
703. 281 Class 1 Modifications
703. 282 Class 2 Modifications
703. 283 Class 3 Modifications

703. Appendi x A Classification of Permt Modifications

AUTHORI TY: | npl ementing Section 22.4 and authorized by Section 27 of the
Envi ronmental Protection Act (IlIl. Rev. Stat. 1991, ch. 111% pars. 1022.4 and
1027 [415 ILCS 5/22.4 and 27]).

SOURCE: Adopted in R82-19, 53 PCB 131, at 7 Ill. Reg. 14289, effective October
12, 1983; anended in R83-24 at 8 Ill. Reg. 206, effective Decenber 27, 1983;
anended in R84-9 at 9 Ill. Reg. 11899, effective July 24, 1985; anended in
R85-22 at 10 Ill. Reg. 1110, effective January 2, 1987; anended in R85-23 at
10 I'll. Reg. 13284, effective July 28, 1986; anended in R86-1 at 10 IIl. Reg.
14093, effective August 12, 1986; anended in R86-19 at 10 Ill. Reg. 20702
effective Decenber 2, 1986; anended in R86-28 at 11 Ill. Reg. 6121, effective
March 24, 1987; anended in R86-46 at 11 Ill. Reg. 13543, effective August 4,
1987; anended in R87-5 at 11 Ill. Reg. 19383, effective November 12, 1987,
amended in R87-26 at 12 Ill. Reg. 2584, effective January 15, 1988; anended in
R87-39 at 12 Ill. Reg. 13069, effective July 29, 1988; anended in R88-16 at 13
I1'l. Reg. 447, effective Decenber 27, 1988; anended in R89-1 at 13 Ill. Reg.
18477, effective Novenber 13, 1989; anended in R89-9 at 14 IIl. Reg. 6278,
effective April 16, 1990; anmended in R90-2 at 14 11l. Reg. 14492, effective
August 22, 1990; anended in R90-11 at 15 Ill. Reg. 9616, effective June 17,
1991; anended in R91-1 at 15 Ill. Reg. 14554, effective Septenber 30, 1991
anended in R91-13 at 16 |1l Reg. 9767, effective June 9, 1992; anended in R92-
10 at 17 Ill. Reg. 5774, effective March 26, 1993; anended in R93-4 at 17 II1.
Reg. , effective .




Section 703. 155

a)

Except

SUBPART C: AUTHORI ZATI ON BY RULE AND | NTERI M STATUS

Changes During Interim Status

as provided in subsection (b), below the owner or operator

of an interimstatus facility nay nake the foll owi ng changes at
the facility:

1)

2)

3)

4)

Treatment, storage or disposal of new hazardous wastes not
previously identified in Part A of the pernmt application
(and, in the case of newmy listed or identified wastes,
addition of the units being used to treat, store or dispose
of the hazardous wastes on the date of the listing or
identification) if the owner or operator subnits a revised
Part A permt application prior to such treatnment, storage
or disposal;

Increases in the design capacity of processes used at the
facility if the owner or operator subnits a revised Part A
permt application prior to such a change (along with a
justification explaining the need for the change) and the
Agency approves the change because:

A) There is a |lack of available treatnment, storage or
di sposal capacity at other hazardous waste nmanagenent
facilities; or

B) The change is necessary to conply with a federal
State or local requirenent, including 35 I1l. Adm
Code 725, 728 or 729.

Changes in the processes for the treatnment, storage or

di sposal of hazardous waste nay be made at a facility or
addition of processes nmay be added if the owner or operator
submts a revised Part A permt application prior to such a
change (along with a justification explaining the need for
change) and the Agency approves the change because:

A) The change is necessary to prevent a threat to human
health or the environnent because of an energency
situation; or

B) The change is necessary to conply with a Federal
State or local requirenment, including 35 11l. Adm
Code 725, 728 or 729;

Changes in the ownership or operational control of a
facility if the new owner or operator subnmits a revised Part
A permt application no |ater than 90 days prior to the
schedul ed change. When a transfer of ownership or
operational control of a facility occurs, the old owner or
operator shall comply with the requirenments of 35 Il1. Adm
Code 725. Subpart H (financial requirenents), until the new
owner or operator has denobnstrated to the Agency that it is
conmplying with the requirenents of that Subpart. The new
owner or operator shall denobnstrate conpliance with the
financial assurance requirenents within six nmonths after the
date of the change in the ownership or operational contro

of the facility. Upon denonstration to the Agency by the
new owner or operator of conpliance with the financia
assurance requirements, the Agency shall notify the old
owner or operator in witing that the old owner or operator



b)

5)

6)

5

no | onger needs to conply with 35 I1l. Adm Code 725. Subpart
H as of the date of denonstration. Al other interimstatus
duties are transferred effective inmediately upon the date
of the change of ownership or operational control of the
facility;

Changes made in accordance with an interimstatus corrective
action order issued by: USEPA under Section 3008(h) of the
Resource Conservation and Recovery Act or other federa
authority; a court pursuant to a judicial action brought
USEPA; a court pursuant to the Environmental Protection Act;
or, the Board. Changes under this subsection are limted to
the treatnment, storage or disposal of solid waste from

rel eases that originate within the boundary of the facility.

Addition of newmy regulated units for the treatnent, storage
or disposal of hazardous waste if the owner or operator
submts a revised Part A permt application on or before the
date on which the unit beconmes subject to the new

requi renents.

Except as specifically allowed under this subsection, changes
listed under subsection (a), above, nust not be made if they
anount to reconstruction of the HW facility. Reconstruction
occurs when the capital investnment in the changes to the facility
exceeds fifty percent of the capital cost of a conparable entirely
new HW facility. |If all other requirenents are net, the

foll owi ng changes may be made even if they anount to a
reconstruction:

1)

2)

3)

4)

5)

6)

Changes made solely for the purposes of conplying with
requirenents of 35 I1l. Adm Code 725.293 for tanks and
ancillary equi pment.

If necessary to conmply with federal, State or |oca

requi renments, including 35 Ill. Adm Code 725, 728 or 729,
changes to an existing unit, changes solely involving tanks
or containers, or addition of replacenent surface

i mpoundnents that satisfy the statutory standards of Section
35 111. Adm Code 728.139.

Changes that are necessary to allow owners or operators to
continue handling newy listed or identified hazardous
wast es that have been treated, stored or disposed of at the
facility prior to the effective date of the rule
establishing the new listing or identification

Changes during closure of a facility or of a unit within a
facility made in accordance with an approved cl osure pl an

Changes necessary to conply with an interim status
corrective action order issued by: USEPA under Section
3008(h) of the Resource Conservation and Recovery Act or

ot her federal authority; a court pursuant to a judicia
action brought by USEPA; a court pursuant to the

Envi ronnental Protection Act; or, the Board. Changes under
this subsection are Iimted to the treatnent, storage or

di sposal of solid waste fromreleases that originate within
t he boundary of the facility.

Changes to treat or store, in tanks, er—containers or
cont ai nment bui |l di ngs, hazardous waStes subject to l'and

di sposal restrictions inposed in 35 11l. Adm Code 728,
provi ded that such changes are nmade solely for the purpose
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of conplying with 35 1l1. Adm Code 728.
7) Addition of newy regulated units under subsection (a)(6),
above.

(Board Note: Derived from40 CFR 270.72 (1990, as anended
; 57 Fed. Reg. 37281

August 18, 1992.)

(Source: Anmended at 17 Ill. Reg. , effective )

SUBPART D: APPLI CATI ONS
Section 703. 181 Contents of Part A

In addition to the information in 35 I11. Adm Code 702.123, Part A of the
RCRA application shall include the follow ng information:
a) The latitude and | ongitude of the facility;

(BOARD NOTE: Derived from 40 CFR 270.13(b).)

b) The nane, address and tel ephone nunber of the owner of the
facility;

(BOARD NOTE: Derived from 40 CFR 270.13(e).)

c) An indication of whether the facility is new or existing and
whether it is a first or revised application

(BOARD NOTE: Derived from 40 CFR 270.13(g).)

d) For existing facilities, a scale drawing of the facility show ng
the location of all past, present and future treatnent, storage
and di sposal areas;

(BOARD NOTE: Derived from 40 CFR 270.13(h)(1).)

e) For existing facilities, photographs of the facility clearly
delineating all existing structures; existing treatnent, storage
and di sposal areas; and sites of future treatnent, storage and
di sposal areas;

(BOARD NOTE: Derived from 40 CFR 270.13(h)(2).)

f) A description of the processes to be used for treating, storing
and di sposi ng of hazardous waste, and the design capacity of these
items;

(BOARD NOTE: Derived from 40 CFR 270.13(i).)

g) A specification of the hazardous wastes |isted or designated under
35 11l. Adm Code 721 to be treated, stored or disposed at the
facility, an estimate of the quantity of such wastes to be
treated, stored or disposed annually, and a general description of
the processes to be used for such wastes.

(BOARD NOTE: Derived from 40 CFR 270.13(j).)

h) For hazardous debris, a description of the debris category(ies)
and contai nnent category(ies) to be treated, stored, or disposed
of at the facility.




7
(BOARD NOTE: Derived from40 CFR 270.13(n).) See40-CER-122 24}

(Source: Anmended at 17 Il1l. Reg. , effective )

Section 703. 183 CGeneral Information

The following information is required in the Part B application for all HAM

facilities,
a)

b)

c)

d)

e)

f)

)

h)

except as 35 I11. Adm Code 724. 101 provi des otherw se:
A general description of the facility;

Chem cal and physical anal yses of the hazardous wastes and
hazardous debris to be handled at the facility. At a nmininum
these analyses nmust contain all the information which nust be
known to treat, store or dispose of the wastes properly in

accordance with 35 Il1. Adm Code 724,
A copy of the waste analysis plan required by 35 IIl. Adm Code
724.113(b) and, if applicable, 35 11l. Adm Code 724.113(c);

A description of the security procedures and equi pnent required by
35 I'll. Adm Code 724.114, or a justification denonstrating the
reasons for requesting a waiver of this requirenent;

A copy of the general inspection schedule required by 35 111. Adm
Code 724.115(b). Include where applicable, as part of the
i nspection schedule, specific requirements in 35 I11. Adm Code

724.274, 724.293(i), 724.295, 724.326, 724.354, 724.373, 724.403,
724.702, 724.933, 724.952, 924.953 and 724.958;

A justification of any request for a waiver of the preparedness
and prevention requirenents of 35 Il1l. Adm Code 724. Subpart C;

A copy of the contingency plan required by 35 Ill. Adm Code
724. Subpart D

BOARD NOTE: Include, where applicable, as part of the contingency
pl an, specific requirenents in 35 11l. Adm Code 724.327 and
724.355. 35 111. Adm Code 724.355 has not yet been adopted.

A description of procedures, structures or equi pnent used at the
facility to:

1) Prevent hazards in unloadi ng operations (for exanple, ranps,
special forklifts);

2) Prevent runoff from hazardous waste handling areas to other
areas of the facility or environment, or to prevent fl ooding
(for exanple, berms, dikes, trenches);

3) Prevent contam nation of water supplies;
4) Mtigate effects of equipnent failure and power outages;
5) Prevent undue exposure of personnel to hazardous waste (for

exanpl e, protective clothing); and
6) Prevent rel eases to the atnosphere.

A description of precautions to prevent accidental ignition or
reaction of ignitable, reactive or inconpatible wastes as required
to denonstrate conpliance with 35 I11. Adm Code 724.117 including
docunent ati on denonstrating conpliance with 35 Ill. Adm Code
724.117(c);



i)

k)
1)

0)

P)

Q)

Traffic pattern, estimated volune (nunber, types of vehicles) and
control (for exanple, show turns across traffic |anes and stacking
| anes (if appropriate); describe access road surfacing and | oad
beari ng capacity; showtraffic control signals);

Facility location information as required by Section 703. 184;
An outline of both the introductory and continuing training

progranms by owners or operators to prepare persons to operate or
maintain the HMWM facility in a safe manner as required to

denonstrate conpliance with 35 Il1. Adm Code 724.116. A brief
description of howtraining will be designed to neet actual job
tasks in accordance with requirements in 35 II1. Adm Code

724.116(a)(3);

A copy of the closure plan and, where applicable, the post-closure

plan required by 35 IIl. Adm Code 724.212, 724.218 and 724. 297.
I ncl ude where applicable, as part of the plans, specific
requirements in 35 I1l. Adm Code 724.278, 724.297, 724.328,

724.358, 724.380, 724.410, 724.451, 724.701 and 724.703;

For hazardous waste disposal units that have been cl osed,
docunent ation that notices required under 35 Ill. Adm Code 724.219
have been filed;

The npst recent closure cost estimate for the facility prepared in
accordance with 35 Ill1. Adm Code 724.242 and a copy of the
docunentation required to denonstrate financial assurance under 35
I1l. Adm Code 724.243. For a new facility, a copy of the
required docunentation may be submitted 60 days prior to the
initial receipt of hazardous wastes, if it is later than the

subm ssion of the Part B

Where applicable, the nost recent post-closure cost estinmate for

the facility prepared in accordance with 35 I11. Adm Code 724. 244
plus a copy of the docunentation required to denonstrate financia
assurance under 35 Il1. Adm Code 724.245; For a new facility, a

copy of the required docunentation may be submitted 60 days prior
to the initial receipt of hazardous wastes, if it is later than
t he subm ssion of the Part B

Where applicable, a copy of the insurance policy or other
docunent ati on which conprises conpliance with the requirenents of

35 I'l1l. Adm Code 724.247. For a new facility, docunentation
showi ng the amount of insurance nmeeting the specification of 35
I1l. Adm Code 724.247(a) and, if applicable, 35 IIl. Adm Code

724.247(b), that the owner or operator plans to have in effect
before initial receipt of hazardous waste for treatnent, storage

or disposal. A request for an alternative |evel of required
coverage, for a new or existing facility, may be submitted as
specified in 35 Ill. Adm Code 724.247(c);

A topographic map showi ng a distance of 1000 feet around the
facility at a scale of 2.5 centinmeters (1 inch) equal to not nore
than 61.0 neters (200 feet). Contours nust be shown on the nmap.
The contour interval nust be sufficient to clearly show the
pattern of surface water flowin the vicinity of and from each
operational unit of the facility. For exanple, contours with an
interval of 1.5 neters (5 feet), if relief is greater than 6.1
meters (20 feet), or an interval of 0.6 neters (2 feet), if relief
is less than 6.1 neters (20 feet). Owmners and operators of HM
facilities |located in nountainous areas shall use |arger contour
intervals to adequately show topographic profiles of facilities.
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The map nust clearly show the foll ow ng:

1) Map scal e and date

2) 100-year floodplain area;

3) Surface waters including intermttent streans;

4) Surroundi ng | and uses (residential, comerci al
agricultural, recreational);

5) A wind rose (i.e., prevailing w ndspeed and direction);

6) Orientation of the map (north arrow);

7) Legal boundaries of the HWMfacility site

8) Access control (fences, gates);

9) Injection and withdrawal wells both on-site and off-site;

10) Bui | di ngs; treatnment, storage or disposal operations; or
ot her structures (recreation areas, runoff control systens,
access and internal roads, storm sanitary and process
sewage systens, |oading and unl oading areas, fire contro
facilities, etc.);

11) Barriers for drainage or flood control

12) Location of operational units within the HWMfacility site,
where hazardous waste is (or will be) treated, stored or
di sposed (include equi pment cleanup areas);

BOARD NOTE: For large HWM facilities, the Agency shal
allow the use of other scales on a case by case basis.

—t5) Applicants shall submit such information as the Agency deterni nes
is necessary for it to determ ne whether to issue a pernit and
what conditions to inpose in any permt issued.

—ut) For land disposal facilities, if a case-by-case extension has been
- approved under 35 Ill. Adm Code 728.105, or if a petition has
been approved under 35 Ill. Adm Code 728.106, a copy of the
noti ce of approval of the extension or of approval of the petition
is required.

BOARD NOTE: Derived from 40 CFR 270.14(b) (1988), as anended at

54 Fed—Reg—617, January 91989 57 Fed. Reg. 37281, August 18,
1992.

(Source: Anmended at 17 Il1l. Reg. , effective )

SUBPART G. CHANGES TO PERM TS

Section 703. 280 Permit Mdification at the Request of the Permttee

a) Class 1 nodifications. See Section 703.281
b) Class 2 nodifications. See Section 703.282.
c) Class 3 nodifications. See Section 703.283.

d) Ot her nodifications.



1)

2)
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In the case of nodifications not explicitly listed in
Appendi x A, the pernittee may submit a Class 3 nodification
request to the Agency, or the pernmittee may request a
deternmination by the Agency that the nodification be
revi ewed and approved as a Class 1 or Class 2 nodification
If the pernmittee requests that the nodification be
classified as a Class 1 or 2 nodification, the permttee
shal | provide the Agency with the necessary information to
support the requested classification.

The Agency shall nake the determ nation described in
subsection (d)(1), above, a pronptly as practicable. In
deternmining the appropriate class for a specific

nodi fication, the Agency shall consider the simlarity of
the nodification to other nodifications codified in Appendi x
A and the following criteria:

A) Class 1 nodification apply to m nor changes that keep
the permt current with routine changes to the
facility or its operation. These changes do not
substantially alter the permit conditions or reduce
the capacity of the facility to protect human health
or the environment. |In the case of Class 1
nodi fi cations, the Agency may require prior approval.

B) Class 2 nodifications apply to changes that are
necessary to enable a permttee to respond, in a
timely manner, to

i) Common variations in the types and quantities of
the wastes managed under the facility permt,

ii) Technol ogi cal advances, and

iii) Changes necessary to conply with new
regul ati ons, where these changes can be
i mpl enented wi t hout substantially changing
desi gn specifications or nanagenent practices in
the permt.

)] Class 3 nodifications substantially alter the facility
or its operation.

e) Tenporary authori zations.

1)

2)

Upon request of the permttee, the Agency shall, without
prior public notice and comrent, grant the pernittee a
tenporary authorization in accordance with this subsection.
Tenporary aut horizations have a termof not nore than 180
days.

Pr ocedur es.

A) The permittee may request a tenporary authorization
for:

i) Any Class 2 nodification neeting the criteria in
subsection (e)(3)(B), below, and

i) Any Class 3 nodification that neets the criteria
in subsection (e)(3)(B)(i), below, or that neets
the criteria in subsection (e)(3)(B)(iii)

t hrough (v), below, and provides inproved



3)

4)
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management or treatnment of a hazardous waste
already listed in the facility permt.

B) The tenporary authorization request nust include:

i) A description of the activities to be conducted
under the tenporary authorization

i) An expl anation of why the tenporary
aut horization is necessary; and

iii) Sufficient information to ensure conpliance with
35 11l. Adm Code 724 standards.

)] The pernmittee shall send a notice about the tenporary
authorization request to all persons on the facility
mai ling |ist maintained by the Agency and to
appropriate units of State and |ocal governnents as
specified in 35 IIl. Adm Code 705.163(a)(5). This
notification nust be nmade within seven days after
submi ssi on of the authorization request.

The Agency shall approve or deny the tenporary authorization
as quickly as practical. To issue a tenporary
aut horization, the Agency shall find:

A) The authorized activities are in conpliance with the
standards of 35 Ill. Adm Code 724.
B) The tenporary authorization is necessary to achieve

one of the follow ng objectives before action is
likely to be taken on a nodification request:

i) To facilitate tinely inplenentation of closure
or corrective action activities;

i) To allow treatment or storage in tanks—er,
containers or in containnment buil di ngsef
restricted wastesin accordance with 35 I11.

Adm Code 728;

iii) To prevent disruption of ongoing waste
management activities;

iv) To enable the permittee to respond to sudden
changes in the types or quantities of the wastes
managed under the facility permt; or

V) To facilitate other changes to protect human
health and the environnent.

A tenporary authorization shall be reissued for one
additional termof up to 180 days provided that the
permttee has requested a Class 2 or 3 pernmit nodification
for the activity covered in the tenporary authorization,
and:

A) The reissued tenporary authorization constitutes the
Agency's decision on a Class 2 permt nodification in
accordance with Section 703.282(f)(1)(D) or (f)(2)(D
or

B) The Agency determ nes that the reissued tenporary
authorization involving a Class 3 permt nodification



f)

9)
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request is warranted to allow the authorized
activities to continue while the nodification
procedures of 35 Il1l. Adm Code 703.283 are conduct ed.

Public notice and appeals of permt nodification decisions.

1)

2)

3)

Newl y
1)

The Agency shall notify persons on the facility mailing |ist
and appropriate units of State and | ocal governnent within
10 days of any decision to grant or deny a Class 2 or 3
permt nodification request. The Agency shall also notify
such persons within 10 days after an automatic authorization
for a Class 2 nodification goes into effect under Section
703.282(f)(3) or (f)(5).

The Agency's decision to grant or deny a Class 2 or 3 permt
nodi fication request nmay be appeal ed under the pernmit appea
procedures of 35 I1l. Adm Code 705.212.

An automatic authorization that goes into effect under
Section 703.282(f)(3) or (f)(5) may be appeal ed under the
permt appeal procedures of 35 Il1. Adm Code 705.212;
however, the permttee may continue to conduct the
activities pursuant to the automatic authorization until the
Board enters a final order on the appeal notw thstanding the
provisions of 35 11l. Adm Code 705. 204.

regul ated wastes and units.

The permittee is authorized to continue to nanage wastes
listed or identified as hazardous under 35 Il1. Adm Code
721, or to continue to nmanage hazardous waste in units newy
regul ated as hazardous waste managenent units, if:

A) The unit was in existence as a hazardous waste
facility with respect to the newly |isted or
characterized waste or newy regul ated waste
managenment unit on the effective date of the fina
rule listing or identifying the waste, or regul ating
the unit;

B) The permittee subnits a Class 1 nodification request
on or before the date on which the waste becones
subj ect to the new requirenents;

)] The permittee is in conpliance with the applicable
standards of 35 IIl. Adm Code 725 and 726;
D) The permittee also subnmits a conplete class 2 or 3

nodi fication request within 180 days after the
effective date of the rule listing or identifying the
waste, or subjecting the unit to managenment standards

under 35 IIl. Adm Code 724, 725 or 726; and

E) In the case of |and disposal units, the permttee
certifies that such unit is in conpliance with al
applicable requirenents of 35 Ill. Adm Code 725 for

groundwat er nonitoring and financial responsibility
requi renents on the date 12 nonths after the effective
date of the rule identifying or listing the waste as
hazardous, or regulating the unit as a hazardous waste
managenment unit. |f the owner or operator fails to
certify conpliance with all these requirenments, the
owner or operator |oses authority to operate under
this Section.
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2) New wastes or units added to a facility
subsecti on do not constitute expansions
the 25 percent capacity expansion |imt
nodi fications.

t he purpose of

permt under this
r
r Class 2

S
fo
fo

Permit nodification list. The Agency shall maintain a |ist of al
approved permt nodifications and shall publish a notice once a
year in a State-w de newspaper that an updated list is available
for review

Board Note: Derived from40 CFR 270.42(d) through (h) (1990), as
anended at 56 Fed. Reg. 7206, February 21, 1991, and at 56 Fed.
Reg. 32688, July 17, 1991

, effective )

Section 703. Appendix A Classification of Permit Mdifications

Cl ass Mbdifications

1*

1*

1*

A

General Permt Provisions

1. Admi nistrative and informational changes.
2. Correction of typographical errors.
3. Equi prrent repl acenment or upgrading with functionally

equi val ent conponents (e.g., pipes, valves, punps,
conveyors, controls).

4, Changes in the frequency of or procedures for nonitoring,
reporting, sanpling or maintenance activities by the
permttee:

a. To provide for nore frequent nonitoring, reporting or
mai nt enance.
b. O her changes.
5. Schedul e of conpli ance:
a. Changes in interimconpliance dates, with prior

approval of the Agency.

BOARD NOTE: "*" indicates that prior Agency approva
is required.

b. Ext ensi on of final conpliance date.

6. Changes in expiration date of permt to allow earlier permt
term nation, with prior approval of the Agency.

7. Changes in ownership or operational control of a facility,
provi ded the procedures of Section 703.260(b) are foll owed.

General Facility Standards

1. Changes to waste sanpling or analysis nethods:
a. To conformwi th Agency gui dance or Board regul ati ons.
b. To incorporate changes associated with FO39 (nulti-

source | eachate) sanpling or anal ysis nethods.
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c. O her changes.

Changes to anal ytical quality assurance/control plan

a. To conform wi th agency gui dance or regul ations.

b. O her changes.

Changes in procedures for nmintaining the operating record.
Changes in frequency or content of inspection schedul es.
Changes in the training plan

a. That affect the type or decrease the amunt of
training given to enpl oyees.

b. O her changes.
Conti ngency pl an:

a. Changes in energency procedures (i.e., spill or
rel ease response procedures).
b. Repl acenent with functionally equival ent equi pnent,
upgrade or relocate energency equi pnment |isted.
c. Renmoval of equi pnment from energency equi pnent |ist.
d. Changes in nanme, address or phone nunber of

coordi nators or other persons or agencies identified
in the plan.

Note: When a pernit nodification (such as introduction
of a new unit) requires a change in facility plans or

ot her general facility standards, that change nust be

revi ewed under the sane procedures as the permt

nodi fication.

CQA pl an:
a. Changes that the CQA officer certifies in the
operating record will provide equival ent or better

certainty that the unit conponents neet the design
speci fications.

b. O her changes.

Groundwat er Protection

1

Changes to wells:

a. Changes in the number, |ocation, depth or design of
upgradi ent or downgradient wells of permtted
groundwat er nmonitoring system

b. Repl acenent of an existing well that has been damaged
or rendered inoperable, w thout change to | ocation
design or depth of the well

Changes in groundwater sanpling or anal ysis procedures or
nonitoring schedule, with prior approval of the Agency.



1*

2*

1*

1*

1*

1*

15

Changes in statistical procedure for determnining whether a
statistically significant change in groundwater quality

bet ween upgradi ent and downgradi ent wells has occurred, with
prior approval of the Agency.

Changes in point of conpliance.

Changes in indicator paranmeters, hazardous constituents or
concentration limts (including ACLs (Alternate
Concentration Limts)):

a. As specified in the groundwater protection standard.
b. As specified in the detection nonitoring program
Changes to a detection nonitoring program as required by 35
[1l1. Adm Code 724.198(j), unless otherw se specified in
thi s Appendi x.

Conpl i ance nonitoring program

a. Addi tion of conpliance nonitoring programas required
by 35 Il1. Adm Code 724.198(h)(4) and 724.199.

b. Changes to a conpliance nonitoring program as required
by 35 Il1. Adm Code 724.199(k), unless otherw se
specified in this Appendi Xx.

Corrective action program

a. Addition of a corrective action program as required by
35 11l1. Adm Code 724.199(i)(2) and 724.200.

b. Changes to a corrective action program as required by
35 I'1'l. Adm Code 724.200(h), unless otherw se
specified in this Appendi x.

Cl osure

1

Changes to the closure plan:

a. Changes in estimate of maximum extent of operations or
maxi mum i nventory of waste on-site at any tine during
the active life of the facility, with prior approva
of the Agency.

b. Changes in the closure schedule for any unit, changes
in the final closure schedule for the facility or
extension of the closure period, with prior approva
of the Agency.

c. Changes in the expected year of final closure, where
other pernmit conditions are not changed, with prior
approval of the Agency.

d. Changes in procedures for decontam nation of facility
equi pment or structures, with prior approval of the
Agency.

e. Changes in approved closure plan resulting from

unexpected events occurring during partial or fina
cl osure, unless otherw se specified in this Appendi x.

f. Ext ensi on of the closure period to allow a landfill
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surface i mpoundnment or land treatnent unit to receive
non- hazar dous wastes after final recei pt of hazardous
wastes under 35 I11. Adm Code 724.213(d) or (e).

Creation of a new landfill unit as part of closure.

Addition of the following new units to be used tenporarily
for closure activities:

a. Sur face i npoundnents.

b. I nci nerators.

C. Waste piles that do not conply with 35 I11. Adm Code
724.350(c) .

d. Waste piles that conply with 35 11l. Adm Code
724.350(c) .

e. Tanks or containers (other than specified bel ow).

f. Tanks used for neutralization, dewatering, phase

separati on or conponent separation, with prior
approval of the Agency.

Post - Cl osure

1

Cont a

Changes in nane, address or phone number of contact in post-
cl osure plan.

Ext ensi on of post-closure care period.
Reduction in the post-closure care period.

Changes to the expected year of final closure, where other
permt conditions are not changed.

Changes in post-closure plan necessitated by events
occurring during the active life of the facility, including
partial and final closure.

ners
Modi fication or addition of container units:

a. Resulting in greater than 25% increase in the
facility's container storage capacity, except as
provided in F(1)(c) and F(4)(a).

b. Resulting in up to 25% increase in the facility's
cont ai ner storage capacity, except as provided in
F(1)(c) and F(4)(a).

C. O treatment processes necessary to treat wastes that
are restricted fromland disposal to neet some or al
of the applicable treatment standards or to treat
wastes to satisfy (in whole or in part) the standard
of "use of practically available technol ogy that
yi el ds the greatest environnmental benefit"” contained
in 40 CFR 268.8(a)(2)(ii), incorporated by reference
in 35 I1l1l. Adm Code 728.108, with prior approval of
the Agency. This nodification may al so involve the
addi tion of new waste codes or narrative description
of wastes. It is not applicable to dioxin-containing
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wastes (F020, F021, FO022, F023, F026, F027 and F028).

Modi fication of a container unit w thout increasing
the capacity of the unit.

Addition of a roof to a container unit w thout
alteration of the contai nment system

Storage of different wastes in containers, except as
provided in F(4):

a.

That require additional or different nanagenent
practices fromthose authorized in the permt.

That do not require additional or different nmanagenent
practices fromthose authorized in the permt.

Note: See Section 703.280(g) for nodification
procedures to be used for the nmanagenent of newy
listed or identified wastes.

Storage or treatnment of different wastes in containers:

a.

That require addition of units or change in treatnent
process or managenent standards, provided that the
wastes are restricted from |l and di sposal and are to be
treated to neet sone or all of the applicable
treatment standards, or are to be treated to satisfy
(in whole or in part) the standard of "use of
practically avail able technol ogy that yields the
greatest environnmental benefit” contained in 40 CFR
268.8(a)(2)(ii), incorporated by reference in 35 I11.
Adm Code 728.108. It is not applicable to dioxin-
contai ni ng wastes (F020, F021, F022, F023, F026, F027
and F028).

That do not require the addition of units or a change
in the treatnment process or managenent standards, and
provided that the units have previously received
wastes of the same type (e.g., incinerator scrubber
water). This nodification is not applicable to dioxin-
contai ni ng wastes (F020, F021, F022, F023, F026, F027
and F028).

Modi fication or addition of tank units resulting in
greater than 25% i ncrease in the facility's tank
capacity, except as provided in paragraphs 1)(c),
G3(1)(d) and (1) (e).

Modi fication or addition of tank units resulting in up
to 25% increase in the facility's tank capacity,
except as provided in paragraphs (1)(d) and 1) (e).

Addition of a new tank that will operate for nore than
90 days using any of the follow ng physical or

chemical treatnment technol ogies: neutralization
dewat eri ng, phase separation or conponent separation
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After prior approval of the Agency, addition of a new
tank that will operate for up to 90 days using any of
the foll owi ng physical or chem cal treatnent
technol ogi es: neutralization, dewatering, phase
separati on or conponent separation.

Modi fication or addition of tank units or treatnent
processes that are necessary to treat wastes that are
restricted fromland disposal to nmeet sone or all of
the applicable treatnent standards or to treat wastes
to satisfy (in whole or in part) the standard of "use
of practically available technol ogy that yields the
greatest environnental benefit" contained in 40 CFR
268.8(a)(2)(ii), incorporated by reference in 35 I11.
Adm Code 728.108, with prior approval of the Agency.
This nmodification nay al so involve the addition of new
waste codes. It is not applicable to dioxin-containing
wast es (F020, FO021, FO022, F023, F026, F027 and F028).

Modi fication of a tank unit or secondary contai nment system
Wi t hout increasing the capacity of the unit.

Repl acenent of a tank with a tank that neets the sane design
standards and has a capacity within +/- 10% of the repl aced
tank provided:

a.

b

The capacity difference is no nmore than 1500 gall ons,

The facility's pernmitted tank capacity is not
i ncreased and

The repl acenent tank neets the sane conditions in the
permt.

Modi fication of a tank management practice.

Managenment of different wastes in tanks:

a.

That require additional or different nmanagenent
practices, tank design, different fire protection
specifications or significantly different tank
treatment process fromthat authorized in the permt,
except as provided in paragraph G(5)(c).

That do not require additional or different managenent
practices, tank design, different fire protection
specification or significantly different tank
treatment process than authorized in the permt,
except as provided in paragraph G 5)(d).

Not e: See Section 703.280(g) for nodification
procedures to be used for the managenent of newy
listed or identified wastes.

That require addition of units or change in treatnent
processes or nmanagenent standards, provided that the
wastes are restricted fromland di sposal and are to be
treated to neet sone or all of the applicable
treatment standards, or that are to be treated to
satisfy (in whole or in part) the standard of "use of
practically avail able technol ogy that yields the
greatest environnmental benefit” contained in 40 CFR
268.8(a)(2)(ii), incorporated by reference in 35 I11.
Adm Code 728.108. The nodification is not applicable
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to di oxi n-contai ning wastes (F020, F021, F022, FO023,
F026, F027 and F028).

d. That do not require the addition of units or a change
in the treatnent process or nmanagenent standards, and
provi ded that the units have previously received
wastes of the same type (e.g., incinerator scrubber
water). This nodification is not applicable to dioxin-
cont ai ni ng wastes (F020, F021, F022, F023, F026, F027
and F028).

Surface | nmpoundnents

1

Modi fication or addition of surface inmpoundnment units that
result in increasing the facility's surface inpoundnent
storage or treatnment capacity.

Repl acenent of a surface inmpoundnent unit.

Modi fication of a surface inmpoundment unit w thout
increasing the facility's surface i nmpoundnent storage or
treatment capacity and without nodifying the unit's liner
| eak detection systemor |eachate collection system

Modi fication of a surface inpoundment managenent practice.

Treatment, storage or disposal of different wastes in
surface i npoundnents:

a. That require additional or different nanagenent
practices or different design of the liner or |eak
detection systemthan authorized in the permt.

b. That do not require additional or different managenent
practices or different design of the liner or |eak
detection systemthan authorized in the permt.

Not e: See Section 703.280(g) for nodification
procedures to be used for the managenent of newy
listed or identified wastes.

c. That are wastes restricted fromland di sposal that
nmeet the applicable treatment standards or that are
treated to satisfy the standard of "use of practically
avail abl e technol ogy that yields the greatest
environnental benefit" contained in 40 CFR
268.8(a)(2)(ii), incorporated by reference in 35 I11.
Adm Code 728.108, and provided that the unit neets
t he mi ni mum t echnol ogi cal requirements stated in 40
CFR 268.5(h)(2), incorporated by reference in 35 I11.
Adm Code 728.105. This nodification is not applicable
to di oxi n-containing wastes (F020, F021, F022, F023,
F026, F027 and F028).

d. That are residues from wastewater treatnent or
i ncineration, provided the disposal occurs in a unit
that meets the m ni nrum technol ogi cal requirenments
stated in 40 CFR 268.5(h)(2), incorporated by
reference in 35 Il1. Adm Code 728.105, and provided
further that the surface i npoundnent has previously
recei ved wastes of the same type (for exanple,
i nci nerator scrubber water). This nodification is not
applicable to dioxin-containing wastes (F020, F021
F022, FO023, F026, F027 and F028).
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6. Modi fications of unconstructed units to conply with 35 I11.
Adm Code 724.321(c), 724.322, 724.323 and 724.326(d).

7. Changes in response action plan
a. Increase in action | eakage rate.

b. Change in a specific response reducing its frequency
or effectiveness.
c. O her changes.

Encl osed Waste Piles. For all waste piles, except those conplying

with 35 Ill. Adm Code 724.350(c), nodifications are treated the

same as for a landfill. The follow ng nodifications are applicable

only to waste piles conplying with 35 I1l1. Adm Code 724.350(c).

1. Modi fication or addition of waste pile units:

a. Resulting in greater than 25%increase in the
facility's waste pile storage or treatnent capacity.

b. Resulting in up to 25% increase in the facility's
waste pile storage or treatnent capacity.

2. Modi fication of waste pile unit wi thout increasing the
capacity of the unit.

3. Repl acenent of a waste pile unit with another waste pile
unit of the sane design and capacity and neeting all waste
pile conditions in the permt.

4, Modi fication of a waste pile managenment practice.

5. Storage or treatnent of different wastes in waste piles:

a. That require additional or different nanagenent
practices or different design of the unit.

b. That do not require additional or different nmanagenent
practices or different design of the unit.
Note: See Section 703.280(g) for nodification
procedures to be used for the nmanagenent of newy
listed or identified wastes.

6. Conversion of an enclosed waste pile to a contai nment
buiTding unit.

Landfills and Unencl osed Waste Pil es

1. Modi fication or addition of landfill units that result in
increasing the facility's disposal capacity.

2. Repl acenent of a landfill.

3. Addition or nodification of a liner, |eachate collection
system | eachate detection system run-off control or fina
cover system

4. Modi fication of a landfill unit w thout changing a liner

20

| eachate collection system |eachate detection system run-
of f control or final cover system



1*

21

Modi fication of a landfill management practice.
Landfill different wastes:
a. That require additional or different nanagenent

practices, different design of the liner, |eachate
col l ection system or | eachate detection system

b. That do not require additional or different managenent
practices, different design of the liner, |eachate
col l ection systemor |eachate detection system

Not e: See Section 703.280(g) for nodification
procedures to be used for the managenent of newy
listed or identified wastes.

c. That are wastes restricted fromland di sposal that
nmeet the applicable treatnment standards or that are
treated to satisfy the standard of "use of practically
avail abl e technol ogy that yields the greatest
environnental benefit" contained in 40 CFR
268.8(a)(2)(ii), incorporated by reference in 35 I11.
Adm Code 728.108, and provided that the landfill unit
meets the m ni mrum technol ogi cal requirenents stated in
40 CFR 268.5(h)(2), incorporated by reference in 35
I1l. Adm Code 728.105. This nodification is not
applicabl e to di oxin-containing wastes (F020, F021
F022, FO023, F026, F027 and F028).

d. That are residues from wastewater treatnent or
i nci neration, provided the disposal occurs in a
[andfill unit that neets the m ni mum technol ogi ca
requirenents stated in 40 CFR 268.5(h)(2),
i ncorporated by reference in 35 111. Adm Code
728. 105, and provided further that the landfill has
previ ously received wastes of the sane type (for
exanpl e, incinerator ash). This nodification is not
applicable to dioxin-containing wastes (F020, F021
F022, F023, F026, F027 and FO028).

Modi fication of unconstructed units to conply with 35 I11.
Adm Code 724.351(c), 724.352, 724.353, 724.354(c),
724.401(c), 724.402, 724.403(c) and 724.404.

Changes in response action plan:

a. Increase in action | eakage rate.

b. Change in a specific response reducing its frequency
or effectiveness.

c. O her changes.

Land Treat ment

1

Lateral expansion of or other nodification of a |and
treatment unit to increase area extent.

Modi fication of run-on control system
Modi fy run-off control system

O her nodification of |and treatnment unit conponent
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specifications or standards required in permt.
Management of different wastes in |and treatnment units:

a. That require a change in pernmt operating conditions
or unit design specifications.

b. That do not require a change in pernit operating
conditions or unit design specifications.

Not e: See Section 703.280(g) for nodification
procedures to be used for the managenent of newy
listed or identified wastes.

Modi fication of a land treatnent unit nmanagenent practice
to:

a. I ncrease rate or change nethod of waste application.
b. Decrease rate of waste application

Modi fication of a land treatnent unit nanagenent practice to
change neasures of pH or npisture content or to enhance
m crobial or chemcal reactions.

Modi fication of a land treatnent unit namnagenent practice to
grow food chain crops, to add to or replace existing
permtted crops with different food chain crops or to nodify
operating plans for distribution of aninmal feeds resulting
from such crops.

Modi fication of operating practice due to detection of
rel eases fromthe |and treatnment unit pursuant to 35 II1I.
Adm Code 724.378(9g)(2).

Changes in the unsaturated zone nonitoring systemresulting
in a change to the | ocation, depth, nunber of sanpling

poi nts or replace unsaturated zone nonitoring devices or
conponents of devices with devices or conponents that have
specifications different frompermt requirenents.

Changes in the unsaturated zone nonitoring systemthat do
not result in a change to the |ocation, depth, nunber of
sanpling points, or that replace unsaturated zone nonitoring
devi ces or conponents of devices with devices or conponents
havi ng specifications different frompermt requirenents.

Changes in background val ues for hazardous constituents in
soi|l and soil-pore |iquid.

Changes in sanpling, analysis or statistical procedure.

Changes in land treatnent denonstration program prior to or
during the denonstration

Changes in any condition specified in the permit for a | and
treatment unit to reflect results of the I and treatnment
denonstration, provided performance standards are nmet, and
the Agency's prior approval has been received.

Changes to allow a second | and treatnent denonstration to be
conducted when the results of the first denmponstrati on have
not shown the conditions under which the wastes can be
treated conpletely, provided the conditions for the second
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denonstration are substantially the same as the conditions
for the first denonstration and have received the prior
approval of the Agency.

Changes to allow a second | and treatnent denonstration to be
conducted when the results of the first denmonstrati on have
not shown the conditions under which the wastes can be
treated conpletely, where the conditions for the second
denonstration are not substantially the same as the
conditions for the first denonstration.

Changes in vegetative cover requirenents for closure.

I ncinerators, Boilers and |Industrial Furnaces

1

Changes to increase by nore than 25% any of the follow ng
l[imts authorized in the permit: A thermal feed rate limt,
a feedstreamfeed rate Iinmt, a chlorine/chloride feed rate
limt, a netal feed rate limt or an ash feed rate limt.
The Agency shall require a new trial burn to substantiate
conpliance with the regul atory performance standards unl ess
this demonstrati on can be made through other neans.

Changes to increase by up to 25% any of the following limts
authorized in the permt: Athermal feed rate limt, a
feedstreamfeed rate limt, a chlorine/chloride feed rate
limt, a netal feed rate limt or an ash feed rate limt.
The Agency shall require a new trial burn to substantiate
conpliance with the regul atory performance standards unl ess
this demonstrati on can be made through other neans.

Modi fication of an incinerator, boiler or industrial furnace
unit by changing the internal size or geonetry of the
primary or secondary conbustion units, by adding a prinmary
or secondary conbustion unit, by substantially changing the
desi gn of any conponent used to renove HCl /Cl ,, netals or
particul ate fromthe conbusti on gases or by changi ng ot her
features of the incinerator, boiler or industrial furnace
that could affect its capability to neet the regulatory
performance standards. The Agency shall require a newtria
burn to substantiate conpliance with the regul atory
performance standards, unless this denonstration can be nmde
t hrough ot her neans.

Modi fication of an incinerator, boiler or industrial furnace
unit in a manner that will not likely affect the capability
of the unit to nmeet the regulatory performance standards but
which will change the operating conditions or nonitoring
requi rements specified in the permt. The Agency may require
a new trial burn to denpbnstrate conpliance with the

regul atory perfornmance standards.

Operating requirenents:

a. Modi fication of the limts specified in the permt for
nm ni mum or maxi mum conbusti on gas tenperature, m ni mum
conbustion gas residence time, oxygen concentration in
t he secondary conbustion chanber, flue gas carbon
nonoxi de or hydrocarbon concentration, maxinmm
tenperature at the inlet to the PMem ssion contro
system or operating paraneters for the air pollution
control system The Agency shall require a new tria
burn to substantiate conpliance with the regul atory
performance standards unless this denonstration can be
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made through ot her neans.

Modi fication of any stack gas emission limts
specified in the permt, or nodification of any
conditions in the permt concerning emergency shutdown
or automatic waste feed cutoff procedures or controls.

Modi fication of any other operating condition or any
i nspection or recordkeeping requirement specified in
the permt.

Burni ng different wastes:

a.

If the waste contains a POHC that is nore difficult to
burn than authorized by the permt or if burning of
the waste requires conpliance with different

regul atory performance standards than specified in the
permt, the Agency shall require a newtrial burn to
substantiate conpliance with the regul atory
performance standards, unless this denonstration can
be made through ot her neans.

If the waste does not contain a POHC that is nore
difficult to burn than authorized by the permt and if
burni ng of the waste does not require conpliance with
di fferent regul atory perfornmance standards than
specified in the permt.

BOARD NOTE: See Section 703.280(g) for nodification
procedures to be used for the managenent of newy
listed or identified wastes.

Shakedown and trial burn:

a.

Substi
that i

Cont ai nnment

Modi fication of the trial burn plan or any of the
permt conditions applicable during the shakedown
period for determ ning operational readiness after
construction, the trial burn period or the period
i medi ately following the trial burn.

Aut hori zation of up to an additional 720 hours of
wast e burning during the shakedown period for
deterni ni ng operational readiness after construction
with the prior approval of the Agency.

Changes in the operating requirenments set in the
permt for conducting a trial burn, provided the
change is mnor and has received the prior approval of
t he Agency.

Changes in the ranges of the operating requirenments
set in the permt to reflect the results of the tria
burn, provided the change is minor and has received
the prior approval of the Agency.

tution of an alternate type of nonhazardous waste fue
s not specified in the permt.

Bui | di ngs.

1.

Modi f

cation or addition of containment building units:

a.

Resulting in greater than 25%increase in the
facility' s contai nment building storage or treatnent
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capacity.
2 b. Resulting in up to 25% increase in the facility's
contal nnent building storage or treatnent capacity.
2 2. Modification of a containment building unit or secondary
contal nnent system w thout 1 ncreasing the capacity of the
unit.
3. Repl acenent of a containment building with a contai nnent
buiTding that neets the sane design standards provi ded:
1 a. The unit capacity is not increased.
1 b. The replacement contai nment building nmeets the sane
conditions in the permt.
2 4. Modi fication of a contai nment buil di ng managenent practice
5. Storage or treatnment of different wastes in contai nment
bui | di ngs:
3 a. That require additional or different management
practices.
2 b. That do not require additional or different managemnent
practices
BOARD NOTE: Derived from 40 CFR 270.42, Appendix | (1990),
as anended at 56—Fed—Reg—/206—February 21 1091Fed. Reg.
37281, August 18, 1992.
(Source: Anmended at 17 IIl. Reg. _ , effective )
TI TLE 35: ENVI RONMENTAL PROTECTI ON
SUBTI TLE G WASTE DI SPCSAL
CHAPTER |: POLLUTI ON CONTROL BOARD
SUBCHAPTER c¢: HAZARDOUS WASTE OPERATI NG REQUI REMENTS
PART 720
HAZARDOUS WASTE MANAGEMENT SYSTEM  GENERAL
SUBPART A: GENERAL PROVI SI ONS
Secti on
720.101 Pur pose, Scope and Applicability
720. 102 Aval lability of Information; Confidentiality of Information
720.103 Use of Number and Gender
SUBPART B: DEFI NI TI ONS
Secti on
720. 110 Definitions
720. 111 Ref er ences
SUBPART C. RULEMAKI NG PETI TI ONS AND OTHER PROCEDURES
Secti on
720. 120 Rul ermeki ng
720. 121 Al ternative Equival ent Testing Methods
720. 122 Waste Delisting
720. 130 Procedures for Solid Waste Determ nati ons
720. 131 Solid Waste Determ nations
720. 132 Boi | er Determ nations
720. 133 Procedures for Determ nations

720. 140 Addi tional regulation of certain hazardous waste Recycling
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Activities on a case-by-case Basis
720. 141 Procedures for case-by-case regul ati on of hazardous waste
Recycling Activities

720. Appendi x A Overview of 40 CFR, Subtitle C Regul ations

AUTHORI TY: | npl enenting Section 22.4 and authorized by Section 27 of the
Environnental Protection Act (Ill. Rev. Stat. 1991, ch. 111% pars. 1022.4 and
1027 [415 ILCS 5/22.4 and 5/27]).

SOURCE: Adopted in R81-22, 43 PCB 427, at 5 Il1. Reg. 9781, effective as
noted in 35 Il1. Adm Code 700.106; anended and codified in R81-22, 45 PCB
317, at 6 Ill. Reg. 4828, effective as noted in 35 I1l. Adm Code 700. 106;
anended in R82-19 at 7 Ill. Reg. 14015, effective Oct. 12, 1983; anended in
R84-9, 53 PCB 131 at 9 Ill. Reg. 11819, effective July 24, 1985; anended in
R85-22 at 10 Ill. Reg. 968, effective January 2, 1986; amended in R86-1 at 10
I1'l. Reg. 13998, effective August 12, 1986; anmended in R86-19 at 10 Ill. Reg.
20630, effective Decenber 2, 1986; anended in R86-28 at 11 Ill. Reg. 6017,
effective March 24, 1987; anmended in R86-46 at 11 IIl. Reg. 13435, effective
August 4, 1987; amended in R87-5 at 11 Ill. Reg. 19280, effective Novenber 12,
1987; anended in R87-26 at 12 Ill. Reg. 2450, effective January 15, 1988;
amended in R87-39 at 12 Ill. Reg. 12999, effective July 29, 1988; anended in
R88-16 at 13 Ill. Reg. 362, effective Decenber 27, 1988; anended in R89-1 at
13 I1l. Reg. 18278, effective Novenber 13, 1989; amended in R89-2 at 14 III.
Reg. 3075, effective February 20, 1990; anmended in R89-9 at 14 Ill. Reg. 6225
effective April 16, 1990; anended in R90-10 at 14 IIl. Reg. 16450, effective
Sept enber 25, 1990; amended in R90-17 at 15 Il1. Reg. 7934, effective May 9
1991; anended in R90-11 at 15 Ill. Reg. 9323, effective June 17, 1991; anended
in R92-10 at 17 Ill. Reg. 5625, effective March 26, 1993; anended in R93-4 at
17 111. Reg. , effective .

SUBPART B: DEFI NI TI ONS
Section 720.110 Definitions

When used in 35 Il11. Adm Code 720 through 726 and 728 only, the follow ng
terms have the meani ngs given bel ow.

"Aboveground tank" means a device neeting the definition of "tank"
that is situated in such a way that the entire surface area of the
tank is conpletely above the plane of the adjacent surroundi ng
surface and the entire surface area of the tank (including the
tank bottom is able to be visually inspected.

"Act" or "RCRA" neans the Solid Waste Disposal Act, as anended by
t he Resource Conservation and Recovery Act of 1976, as anended (42
U.S.C. 6901 et seq.)

"Active life" of a facility neans the period fromthe initia
recei pt of hazardous waste at the facility until the Agency
receives certification of final closure.

"Active portion" means that portion of a facility where treatnent,
storage or disposal operations are being or have been conducted
after May 19, 1980, and which is not a closed portion. (See al so
"closed portion" and "inactive portion".)

"Adm nistrator” nmeans the Administrator of the U S. Environnenta
Protection Agency or the Administrator's designee.

"Agency" neans the Illinois Environnental Protection Agency.

"Ancillary equi pnent" neans any device including, but not limted
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to, such devices as piping, fittings, flanges, valves and punps,
that is used to distribute, meter or control the flow of hazardous
waste fromits point of generation to storage or treatnent
tank(s), between hazardous waste storage and treatnent tanks to a
poi nt of disposal onsite, or to a point of shipnment for disposa

of f-site.

"Aqui fer" means a geol ogic formation, group of formations or part
of a formation capable of yielding a significant anmount of
groundwater to wells or springs.

"Aut hori zed representative" neans the person responsible for the
overall operation of a facility or an operational unit (i.e., part
of a facility), e.g., the plant nmanager, superintendent or person
of equival ent responsibility.

"Board" neans the Illinois Pollution Control Board.

"Boil er" neans an encl osed device using controlled flane
conbustion and having the follow ng characteristics:

The unit nust have physical provisions for recovering and
exporting thermal energy in the formof steam heated fluids
or heated gases; and the unit's conbustion chanmber and
primary energy recovery Section(s) must be of integra
design. To be of integral design, the conbustion chanber and
the primary energy recovery Section(s) (such as waterwalls
and superheaters) nust be physically formed into one

manuf actured or assenmbled unit. A unit in which the
conbusti on chanber and the primary energy recovery
Section(s) are joined only by ducts or connections carrying
flue gas is not integrally designed; however, secondary
energy recovery equi pment (such as econom zers or air
preheaters) need not be physically forned into the sane unit
as the conbustion chanmber and the primary energy recovery
Section. The following units are not precluded from being
boil ers solely because they are not of integral design:
process heaters (units that transfer energy directly to a
process streanm), and fluidized bed conbustion units; and

VWhile in operation, the unit nust maintain a thermal energy
recovery efficiency of at |east 60 percent, calculated in
terms of the recovered energy conmpared with the therma

val ue of the fuel; and

The unit nust export and utilize at |east 75 percent of the
recovered energy, calculated on an annual basis. In this
calculation, no credit shall be given for recovered heat
used internally in the same unit. (Exanples of internal use
are the preheating of fuel or conbustion air, and the
driving of induced or forced draft fans or feedwater punps);
or

The unit is one which the Board has determ ned, on a case-
by-case basis, to be a boiler, after considering the
standards in Section 720.132.

"Carbon regeneration unit" nmeans any encl osed thernal treatnent
device used to regenerate spent activated carbon

"Certification" nmeans a statenent of professional opinion based
upon know edge and belief.

"Closed Portion" nmeans that portion of a facility which an owner
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or operator has closed in accordance with the approved facility
closure plan and all applicable closure requirenents. (See al so
"active portion" and "inactive portion".)

"Conponent" means either the tank or ancillary equi pmrent of a tank
system

"Confined aquifer" means an aqui fer bounded above and bel ow by

i nper neabl e beds or by beds of distinctly |ower pernmeability than
that of the aquifer itself; an aquifer containing confined
groundwat er .

"Container" means any portable device in which a material is
stored, transported, treated, disposed of or otherw se handl ed.

"Cont ai nment Buil di ng" nmeans a hazardous waste nanagenent unit
that 1s used to store or treat hazardous waste under the
provisions of 35 TIT. Adm Code 724. Subpart DD and 35 IT1. Adm
Code 725. Subpart DD

"Conti ngency plan" means a docunent setting out an organi zed,

pl anned and coordi nated course of action to be followed in case of
a fire, explosion or release of hazardous waste or hazardous waste
constituents which could threaten hunman health or the environnent.

"Corrosion expert" means a person who, by reason of know edge of
t he physical sciences and the principles of engineering and

mat hemati cs, acquired by a professional education and rel ated
practical experience, is qualified to engage in the practice of
corrosion control on buried or submerged netal piping systens and
nmetal tanks. Such a person nust be certified as being qualified by
the National Association of Corrosion Engineers (NACE) or be a
regi stered professional engi neer who has certification or
licensing that includes education and experience in corrosion
control on buried or subnerged nmetal piping systens and neta

t anks.

"Designated facility" neans a hazardous waste treatnent, storage
or disposal facility,

Vi ch:

Has received a RCRA pernit (or interim status)
pursuant to 35 Ill. Adm Code 702, 703 and 705;

Has received a RCRA pernmit from USEPA pursuant to 40
CFR 124 and 270 (1991);

Has received a RCRA pernmit froma state authorized by
USEPA pursuant to 40 CFR 271 (1991); or

Is regul ated under 35 IIl. Adm Code 721.106(c)(2) or
266. Subpart F; and

Wi ch has been designated on the mani fest by the generator
pursuant to 35 Ill. Adm Code 722.120.

If a waste is destined to a facility in a state, other than
I1linois, which has been authorized by USEPA pursuant to 40
CFR 271, but which has not yet obtained authorization to
regul ate that waste as hazardous, then the designated
facility must be a facility allowed by the receiving state
to accept such waste.
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"Di ke" neans an embanknent or ridge of either natural or manmade
materials used to prevent the novenent of I|iquids, sludges, solids
or other materials.

"Director" nmeans the Director of the Illinois Environnenta
Protecti on Agency.

"Di scharge" or "hazardous waste di scharge" neans the accidental or
intentional spilling, |eaking, punping, pouring, emtting,
enptyi ng or dunping of hazardous waste into or on any |land or
wat er .

"Di sposal " neans the discharge, deposit, injection, dunping,
spilling, |eaking or placing of any solid waste or hazardous waste
into or on any land or water so that such solid waste or hazardous
waste or any constituent thereof nmay enter the environnent or be
emitted into the air or discharged into any waters, including
groundwat ers.

"Di sposal facility" neans a facility or part of a facility at
whi ch hazardous waste is intentionally placed into or on any | and
or water and at which waste will remain after closure.

"Drip pad" neans an engi neered structure consisting of a curbed,
free-drai ning base, constructed of non-earthen materials and
designed to convey preservative kick-back or drippage fromtreated
wood, precipitation and surface water run-on to an associ ated

col l ection system at wood preserving plants.

"El ementary neutralization unit" nmeans a devi ce which:

Is used for neutralizing wastes which are hazardous only
because they exhibit the corrosivity characteristic defined
in 35 Ill. Adm Code 721.122 or are listed in 35 IIl. Adm
Code 721. Subpart D only for this reason; and

Meets the definition of tank, tank system contai ner,
transport vehicle or vessel in this Section

"EPA" or "USEPA " neans United States Environnmental Protection
Agency.

"EPA hazardous waste nunber” or "USEPA hazardous waste number”
means the nunber assigned by EPA to each hazardous waste listed in
35 I1l. Adm Code 721. Subpart D and to each characteristic
identified in 35 11l. Adm Code 721. Subpart C.

"EPA identification number"” or "USEPA identification nunmber" means
t he nunber assigned by USEPA pursuant to 35 Il1. Adm Code 722
through 725 to each generator, transporter and treatnent, storage
or disposal facility.

"EPA region" neans the states and territories found in any one of
the followi ng ten regions:

Region |: Maine, Vernont, New Hanpshire, Mssachusetts,
Connecti cut and Rhode Isl and

Region I1: New York, New Jersey, Commonweal th of Puerto Rico
and the U S. Virgin Islands

Region I11: Pennsylvania, Del aware, Mryland, West Virginia,
Virginia and the District of Colunbia
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Regi on I'V: Kentucky, Tennessee, North Carolina, M ssissippi
Al abama, Georgia, South Carolina and Florida

Regi on V: M nnesota, Wsconsin, IlIlinois, Mchigan, I|ndiana
and Chio

Regi on VI: New Mexico, Oklahomm, Arkansas, Louisiana and
Texas

Regi on VII: Nebraska, Kansas, M ssouri and |owa

Region VIII: Mntana, Wom ng, North Dakota, South Dakot a,
Ut ah and Col orado

Region I X: California, Nevada, Arizona, Hawaii, Guam

Ameri can Sanpa and Commonweal th of the Northern Mariana

I sl ands

Regi on X: Washi ngton, Oregon, |daho and Al aska

"Equi val ent nmethod" neans any testing or analytical method
approved by the Board pursuant to Section 720.120.

"Exi sting hazardous waste nanagenment (HWM) facility" or "existing
facility” neans a facility which was in operation or for which
constructi on commenced on or before Novenmber 19, 1980. A facility
had commenced construction if the owner or operator had obtained
the federal, state and | ocal approvals or permts necessary to
begi n physical construction and either:

A continuous on-site, physical construction program had

begun or

The owner or operator had entered into contractua
obligations -- which could not be cancelled or nodified

wi t hout substantial |oss -- for physical construction of the

facility to be conpleted within a reasonable tine.

"Existing portion" means that |and surface area of an existing
wast e nmanagenent unit, included in the original Part A permt
application, on which wastes have been placed prior to the

i ssuance of a permt.

"Exi sting tank systenf or "existing conponent” neans a tank system
or conponent that is used for the storage or treatnent of

hazardous waste and that is in operation, or for which

i nstallation has conmenced on or prior to July 14, 1986.
Installation will be considered to have conmenced if the owner or
operator has obtained all federal, State and | ocal approvals or
permts necessary to begin physical construction of the site or
installation of the tank systemand if either

A continuous on-site physical construction or installation
program has begun; or

The owner or operator has entered into contractua
obligations -- which cannot be canceled or nodified wthout
substantial |oss -- for physical construction of the site or
installation of the tank systemto be conpleted within a
reasonabl e tine.

"Facility" nmeans all contiguous |and and structures, other
appurtenances and i nprovenents on the | and used for treating,
storing or disposing of hazardous waste. A facility may consist of
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several treatnent, storage or disposal operational units (e.g.
one or nore landfills, surface inpoundments or conbinations of

t hem .

"Final closure" nmeans the closure of all hazardous waste
managenment units at the facility in accordance with all applicable
closure requirenments so that hazardous waste managenent activities

under 35 IIl. Adm Code 724 and 725 are no |onger conducted at the
facility unless subject to the provisions of 35 11l. Adm Code
722.134.

"Federal agency" neans any departnment, agency or other
instrumentality of the federal governnent, any independent agency
or establishnent of the federal governnent including any
governnment corporation and the Government Printing Ofice.

"Federal, state and |ocal approvals or permts necessary to begin
physi cal construction" neans permts and approvals required under
federal, state or |ocal hazardous waste control statutes,
regul ati ons or ordi nances.

"Food-chai n crops" means tobacco, crops grown for human
consunption and crops grown for feed for aninmals whose products
are consuned by humans.

"Freeboard" nmeans the vertical distance between the top of a tank
or surface inmpoundnent di ke and the surface of the waste contained
t herei n.

"Free liquids" neans |iquids which readily separate fromthe solid
portion of a waste under ambient tenperature and pressure.

"CGenerator" nmeans any person, by site, whose act or process
produce hazardous waste identified or listed in 35 IIl. Adm Code
721 or whose act first causes a hazardous waste to becone subject
to regul ati on.

"Groundwat er” means water below the |and surface in a zone of
sat urati on.

"Hazar dous waste" neans a hazardous waste as defined in 35 I11.
Adm Code 721.103.

"Hazar dous waste constituent” neans a constituent which caused the
hazar dous waste to be listed in 35 Il1. Adm Code 721. Subpart D
or a constituent listed in of 35 IIl. Adm Code 721.124.

"Hazar dous waste managenent unit" is a contiguous area of |and on
or in which hazardous waste is placed, or the |argest area in
which there is significant |ikelihood of mxing hazardous waste
constituents in the sane area. Exanples of hazardous waste
managenent units include a surface I npoundnent, a waste pile, a

| and treatnent area, a landfill cell, an incinerator, a tank and
its associated piping and underlyi ng contai nnent system and a
cont ai ner storage area. A container alone does not constitute a
unit; the unit includes containers and the land or pad upon which
they are pl aced.

"I nactive portion" means that portion of a facility which is not
operated after Novenmber 19, 1980. (See also "active portion" and
"cl osed portion".)

"I'ncinerator" nmeans any encl osed device that:
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Uses controlled flane conbusti on and neither

Meets the criteria for classification as a boiler
sl udge dryer or carbon regeneration unit, nor

Is listed as an industrial furnace; or

Meets the definition of infrared incinerator or plasma arc
i nci nerator.

"I nconmpati bl e waste" means a hazardous waste which is suitable
for:

Pl acement in a particular device or facility because it may
cause corrosion or decay of containnment materials (e.g.
container inner liners or tank walls); or

Commi ngling with another waste or naterial under
uncontrol l ed conditions because the commi ngling m ght
produce heat or pressure, fire or explosion, violent
reaction, toxic dusts, nmsts, funes or gases or flammble
fumes or gases.

(See 35 IIl. Adm Code 725. Appendi x E for exanples.)
"I ndustrial furnace" nmeans any of the follow ng encl osed devices
that are integral conponents of manufacturing processes and that
use thermal treatnment to acconplish recovery of materials or
energy:

Cenent kil ns

Lime kil ns

Aggregate kil ns

Phosphat e kil ns

Coke ovens

Bl ast furnaces

Smelting, nelting and refining furnaces (including

pyronetal | urgi cal devices such as cupol as, reverberator

furnaces, sintering nmachines, roasters and foundry furnaces)

Ti tani um di oxi de chl ori de process oxidation reactors

Met hane reform ng furnaces

Pul ping I'iquor recovery furnaces

Combusti on devices used in the recovery of sul fur val ues
from spent sulfuric acid

Hal ogen acid furnaces (HAFs) for the production of acid from
hal ogenat ed hazardous waste generated by cheni cal production
facilities where the furnace is located on the site of a
chemical production facility, the acid product has a hal ogen
acid content of at least 3% the acid product is used in a
manuf acturi ng process and, except for hazardous waste burned
as fuel, hazardous waste fed to the furnace has a m ni num
hal ogen content of 20% as generated.
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Any ot her such device as the Agency determ nes to be an
"I ndustrial Furnace" on the basis of one or nore of the
foll owi ng factors:

The design and use of the device primarily to
acconplish recovery of material products;

The use of the device to burn or reduce raw materials
to make a material product;

The use of the device to burn or reduce secondary
materials as effective substitutes for raw material s,
in processes using raw materials as principa

f eedst ocks;

The use of the device to burn or reduce secondary
materials as ingredients in an industrial process to
make a material product;

The use of the device in common industrial practice to
produce a material product; and

Ot her relevant factors.

"I'ndi vidual generation site" means the contiguous site at or on
whi ch one or nore hazardous wastes are generated. An individua
generation site, such as a |large manufacturing plant, may have one
or nore sources of hazardous waste but is considered a single or

i ndi vi dual generation site if the site or property is contiguous.

"Infrared incinerator” nmeans any encl osed devi ce which uses

el ectric powered resistance heaters as a source of radi ant heat
foll owed by an afterburner using controlled flanme conbusti on and
which is not Tisted as an I ndustrial furnace.

"I nground tank" neans a device neeting the definition of "tank"
whereby a portion of the tank wall is situated to any degree

wi thin the ground, thereby preventing visual inspection of that
external surface area of the tank that is in the ground.

"In operation” refers to a facility which is treating, storing or
di sposi ng of hazardous waste.

"Injection well" nmeans a well into which fluids are being
i njected. (See also "underground injection".)

“Inner liner" means a continuous |ayer of material placed inside a
tank or container which protects the construction materials of the
tank or container fromthe contai ned waste or reagents used to
treat the waste.

"Installation inspector” nmeans a person who, by reason of

know edge of the physical sciences and the principles of

engi neering, acquired by a professional education and rel ated
practical experience, is qualified to supervise the installation
of tank systens.

"I nternational shipment” nmeans the transportati on of hazardous
waste into or out of the jurisdiction of the United States.

"Land treatnment facility" neans a facility or part of a facility
at whi ch hazardous waste is applied onto or incorporated into the
soil surface; such facilities are disposal facilities if the waste
will remain after closure.
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"Landfill" means a disposal facility or part of a facility where
hazardous waste is placed in or on land and which is not a pile, a
land treatnent facility, a surface inpoundnent, an underground

injection well, a salt dome formation, an underground mnine or a
cave.

“Landfill cell" neans a discrete volunme of a hazardous waste
[andfill which uses a liner to provide isolation of wastes from
adj acent cells or wastes. Exanples of landfill cells are trenches
and pits.

"LDS" neans | eak detection system

"Leachat e" neans any liquid, including any suspended conponents in
the liquid, that has percol ated through or drained from hazardous
wast e.

"Liner" means a continuous |layer of natural or manmade naterials
beneath or on the sides of a surface inpoundnment, landfill or
landfill cell, which restricts the dowmmward or |ateral escape of
hazardous waste, hazardous waste constituents or |eachate.

"Leak-detection system neans a system capabl e of detecting the
failure of either the primary or secondary containment structure
or the presence of a release of hazardous waste or accunul ated
liquid in the secondary contai nment structure. Such a system nust
enpl oy operational controls (e.g., daily visual inspections for

rel eases into the secondary contai nment system of aboveground
tanks) or consist of an interstitial nonitoring device designed to
detect continuously and automatically the failure of the primary
or secondary contai nnent structure or the presence of a rel ease of
hazardous waste into the secondary contai nnent structure.

"Managenent" or "hazardous waste managenent"” neans the systematic
control of the collection, source separation, storage,
transportation, processing, treatnent, recovery and di sposal of
hazar dous waste.

“Mani fest" neans the shipping docunent originated and signed by
t he generator which contains the information required by 35 II1.
Adm Code 722. Subpart B

"Mani f est docunent nunber" neans the USEPA twelve digit

i dentification nunber assigned to the generator plus a unique five
di git docunment number assigned to the manifest by the generator
for recording and reporting purposes.

"M ning overburden returned to the mne site" neans any materi al
overlying an econom ¢ mneral deposit which is renpved to gain
access to that deposit and is then used for reclamation of a
surface m ne.

"M scel | aneous unit" means a hazardous waste nmanagenent unit where
hazardous waste is treated, stored or disposed of and which is not
a container, tank, tank system surface inpoundnent, pile, |and
treatment unit, landfill, incinerator, boiler, industrial furnace
underground injection well with appropriate technical standards
under 35 Il1. Adm Code 730, containnent building, or a unit
eligible for a research, developnent and denonstration permt
under 35 Il1. Adm Code 703. 231

"Movenent" neans that hazardous waste transported to a facility in
an individual vehicle.
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"New hazardous waste mamnagenent facility" or "new facility" neans
a facility which began operation, or for which construction
comrenced, after Novenmber 19, 1980. (See al so "Existing hazardous
wast e nmanagenent facility".)

"New tank systent or "new tank conponent” nmeans a tank system or

conmponent that will be used for the storage or treatnent of
hazardous waste and for which installation commenced after July
14, 1986; except, however, for purposes of 35 I1l. Adm Code

724.293(9)(2) and 725.293(g)(2), a new tank systemis one for
whi ch construction conmences after July 14, 1986. (See al so
"existing tank system™")

"Onground tank" neans a device neeting the definition of "tank"

that is situated in such a way that the bottom of the tank is on
the sane | evel as the adjacent surrounding surfaces so that the

external tank bottom cannot be visually inspected.

"On-site" neans the sanme or geographically contiguous property
whi ch nmay be divided by public or private right-of-way, provided
the entrance and exit between the properties is at a crossroads
i nterSection and access is by crossing as opposed to going al ong
the right-of-way. Noncontiguous properties owned by the sane
person but connected by a right-of-way which he controls and to
whi ch the public does not have access is al so considered on-site

property.

"Open burning" nmeans the conbustion of any material w thout the
foll owi ng characteristics:

Control of conmbustion air to nmaintain adequate tenperature
for efficient conbustion

Cont ai nment of the conbustion reaction in an encl osed device
to provide sufficient residence time and mi xing for conplete
combustion; and

Control of em ssion of the gaseous conbustion products.
(See also "incineration" and "thermal treatment".)

"Operator" neans the person responsible for the overall operation
of a facility.

"Omer" means the person who owns a facility or part of a
facility.

"Partial closure" means the closure of a hazardous waste
managenment unit in accordance with the applicable closure

requi rements of 35 Ill. Adm Code 724 or 725 at a facility which
contai ns other active hazardous waste managenent units. For
exanpl e, partial closure may include the closure of a tank
(including its associated piping and underlyi ng cont ai nnent
systens), landfill cell, surface inpoundnent, waste pile or other
hazar dous waste managenent unit, while other units of the sane
facility continue to operate.

"Person" neans an individual, trust, firm joint stock conpany,
federal agency, corporation (including a governnent corporation),
partnershi p, association, state, municipality, comr ssion
political subdivision of a state or any interstate body.

"Personnel" or "facility personnel" neans all persons who work at
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or oversee the operations of a hazardous waste facility and whose
actions or failure to act nay result in nonconpliance with the
requi renments of 35 I1l. Adm Code 724 or 725.

"Pil e" means any noncontai nerized accunul ati on of solid, non-
fl owi ng hazardous waste that is used for treatnent or storage-—,
and that is not a contai nment buil ding.

"Plasma arc incinerator” means any encl osed devi ce which uses a
high intensity electrical discharge or arc as a source of heat
foll owed by an afterburner using controlled flanme conbusti on and
which is not Tisted as an industrial furnace.

"Poi nt source" nmeans any discernible, confined and discrete
conveyance including, but not Iimted to, any pipe, ditch

channel , tunnel, conduit, well, discrete fissure, container
rolling stock, concentrated ani mal feeding operation or vessel or
other floating craft from which pollutants are or nmay be

di scharged. This term does not include return flows fromirrigated
agriculture.

"Publicly owned treatnment works" or "POTW is as defined in 35
I1l. Adm Code 310.110.

"Qualified groundwater scientist" nmeans a scientist or engineer
who has received a baccal aureate or postgraduate degree in the

nat ural sciences or engineering, and has sufficient training and
experience in groundwater hydrology and related fields, as
denonstrated by state registration, professional certifications or
conpl etion of accredited university courses that enable the

i ndi vidual to nmake sound professional judgnents regarding
groundwat er nmonitoring and contani nant fate and transport.

BOARD NOTE: "State registration"” includes, but is not
limted to, registration as a professional engineer with the
Department of Professional Regul ation, pursuant to Ill. Rev.
Stat. 1991, ch. 111, par. 5201 [225 ILCS 325/1] and 68 I11.
Adm Code 1380. "Professional certification" includes, but
is not limted to, certification under the certified ground
wat er professional program of the National G ound Water
Associ ati on.

"Regi onal Adm nistrator" neans the Regional Adm nistrator for the
EPA Region in which the facility is |ocated or the Regiona
Admi ni strator's desi gnhee.

"Representative sanple" neans a sanple of a universe or whole
(e.g., waste pile, |agoon, groundwater) which can be expected to
exhibit the average properties of the universe or whole.

"Repl acement unit" nmeans a landfill, surface inpoundnent or waste
pile unit fromwhich all or substantially all of the waste is
renoved, and which is subsequently reused to treat, store or

di spose of hazardous waste. "Replacenment unit" does not include a
unit fromwhich waste is renoved during closure, if the subsequent
reuse solely involves the disposal of waste fromthat unit and
other closing units or corrective action areas at the facility, in
accordance with a closure or corrective action plan approved by
USEPA or the Agency.

"Runof f" neans any rai nwater, |eachate or other liquid that drains
over land fromany part of a facility.

"Runon" nmeans any rainwater, |eachate or other liquid that drains
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over | and onto any part of a facility.

"Saturated zone" or "zone of saturation" neans that part of the
earth's crust in which all voids are filled with water

"SI C Code" neans Standard Industrial Code as defined in Standard
I ndustrial Classification Manual, incorporated by reference in
Section 720.111.

" Sl udge" neans any solid, senm-solid or liquid waste generated
froma municipal, comrercial or industrial wastewater treatnent
pl ant, water supply treatnent plant or air pollution control
facility exclusive of the treated effluent froma wastewater
treatment plant.

"Sludge dryer" neans any enclosed thermal treatnent device which
is used to dehydrate sludge and which has a total thermal input,
excl uding the heating value of the sludge itself, of 2500 Btu/lb
or less of sludge treated on a wet weight basis.

"Smal | Quantity Generator" nmeans a generator which generates |ess
than 1000 kg of hazardous waste in a cal endar nonth.

"Solid waste" neans a solid waste as defined in 35 Ill. Adm Code
721.102.

"Sorbent" nmeans a material that is used to soak up free |liquids by

ei ther adsorption or absorption, or both. "Sorb”™ neans to either
adsorb or absorb, or both.

"Sunp" neans any pit or reservoir that neets the definition of
tank and those troughs or trenches connected to it that serve to
col | ect hazardous waste for transport to hazardous waste storage,
treatment or disposal facilities; except that, as used in the
landfill, surface inpoundnent and waste pile rules, "sunp" neans
any lined pit or reservoir that serves to collect |iquids drained
froma | eachate collection and renoval system or |eak detection
system for subsequent renmpval fromthe system

"State" nmeans any of the several states, the District of Colunbia,
the Commonweal th of Puerto Rico, the Virgin Islands, Guam

Ameri can Sanpa and the Commonweal th of the Northern Mariana

I sl ands.

"Storage" nmeans the hol ding of hazardous waste for a tenporary
period, at the end of which the hazardous waste is treated,
di sposed of or stored el sewhere.

"Surface inmpoundnment” or "inmpoundnent” nmeans a facility or part of
a facility which is a natural topographic depression, mannade
excavation or diked area forned primarily of earthen materials
(although it may be lined with mannmade materials) which is
designed to hold an accunul ation of liquid wastes or wastes
containing free liquids and which is not an injection well
Exanpl es of surface inpoundnments are hol ding, storage, settling
and aeration pits, ponds and | agoons.

"Tank" neans a stationary device, designed to contain an
accunul ati on of hazardous waste which is constructed primarily of
nonearthen materials (e.g., wood, concrete, steel, plastic) which
provi de structural support.

"Tank systenl means a hazardous waste storage or treatnent tank
and its associated ancillary equi pnent and contai nment system
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"“Thermal treatment" neans the treatnment of hazardous waste in a
devi ce which uses el evated tenperatures as the primary neans to
change the chem cal, physical or biological character or
conposition of the hazardous waste. Exanples of thernal treatnent
processes are incineration, nolten salt, pyrolysis, calcination
wet air oxidation and m crowave discharge. (See also "incinerator”
and "open burning".)

"Totally enclosed treatnent facility" means a facility for the
treatment of hazardous waste which is directly connected to an

i ndustrial production process and which is constructed and
operated in a manner which prevents the rel ease of any hazardous
waste or any constituent thereof into the environnment during
treatment. An exanple is a pipe in which waste acid is
neutralized.

"Transfer facility" neans any transportation related facility

i ncl udi ng | oadi ng docks, parking areas, storage areas and ot her
sim |l ar areas where shipnents of hazardous waste are held during
the normal course of transportation.

"Transport vehicle" neans a notor vehicle or rail car used for the
transportati on of cargo by any node. Each cargo-carryi ng body
(trailer, railroad freight car, etc.) is a separate transport
vehi cl e.

"Transportati on" neans the novenent of hazardous waste by air
rail, highway or water.

"Transporter" nmeans a person engaged in the off-site
transportati on of hazardous waste by air, rail, highway or water

"Treatability study" neans:

A study in which a hazardous waste is subjected to a
treatment process to deternine

Whet her the waste is anenable to the treatment
process.

What pretreatnment (if any) is required.

The optimal process conditions needed to achieve the
desired treatnment.

The efficiency of a treatment process for a specific
waste or wastes. O,

The characteristics and volumes of residuals froma
particul ar treatnent process.

Also included in this definition for the purpose of 35 II1.
Adm Code 721.104(e) and (f) exenptions are |iner
conpatibility, corrosion and other material conpatibility
studi es and toxicological and health effects studies. A
"treatability study" is not a nmeans to commercially treat or
di spose of hazardous waste.

"Treat ment” means any nethod, techni que or process, including
neutralization, designed to change the physical, chenical or

bi ol ogi cal character or conposition of any hazardous waste so as
to neutralize such waste, or so as to recover energy or nateria
resources fromthe waste or so as to render such waste non-
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hazardous or |ess hazardous; safer to transport, store or dispose
of ; or anenable for recovery, anenable for storage or reduced in
vol une.

"Treatment zone" neans a soil area of the unsaturated zone of a
land treatnment unit within which hazardous constituents are
degraded, transforned or immobilized.

"Underground injection"” neans the subsurface enmpl acement of fluids

through a bored, drilled or driven well; or through a dug well
where the depth of the dug well is greater than the | argest
surface dimension. (See also "injection well".)

"Under ground tank” nmeans a device nmeeting the definition of "tank"
whose entire surface area is totally bel ow the surface of and
covered by the ground.

"Unfit-for-use tank systent neans a tank system that has been
deternmined through an integrity assessnent or other inspection to
be no I onger capable of storing or treating hazardous waste

wi t hout posing a threat of release of hazardous waste to the

envi ronnent .

"Upper nost aqui fer" neans the geologic formati on nearest the
natural ground surface that is an aquifer, as well as |ower
aquifers that are hydraulically interconnected with this aquifer
within the facility's property boundary.

"United States" neans the 50 States, the District of Colunbia, the
Conmonweal th of Puerto Rico, the U 'S. Virgin Islands, Guam

Aneri can Sanmpa and the Commonweal th of the Northern Mariana

| sl ands.

"Unsaturated zone" or "zone of aeration" neans the zone between
the | and surface and the water table.

"USEPA" neans United States Environmental Protection Agency.
"Used o0il" neans any oil that has been refined fromcrude oil, or

any synthetic oil, that has been used and as a result of such use
I's contam nated by physical or chemcal 1npurities.

"Vessel " includes every description of watercraft, used or capable
of being used as a neans of transportation on the water.

"Wastewater treatnment unit" means a device which

Is part of a wastewater treatnent facility which has an

NPDES pernit pursuant to 35 IIl. Adm Code 309 or a
pretreatnment permit or authorization to discharge pursuant
to 35 I1l. Adm Code 310; and

Receives and treats or stores an influent wastewater which
is a hazardous waste as defined in 35 I1l. Adm Code
721.103, or generates and accunul ates a wastewater treatnent
sl udge which is a hazardous waste as defined in 35 I1l. Adm
Code 721.103, or treats or stores a wastewater treatnment

sl udge which is a hazardous waste as defined in 35 Ill. Adm

Code 721.103; and
Meets the definition of tank or tank systemin this Section.

"Wat er (bul k shipment)" neans the bul k transportati on of hazardous
waste which is |oaded or carried on board a vessel without
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contai ners or | abels.

"Well" neans any shaft or pit dug or bored into the earth,
generally of a cylindrical form and often walled with bricks or
tubing to prevent the earth from caving in.

"Well injection" (See "underground injection").

"Zone of engineering control"” nmeans an area under the control of
the owner or operator that, upon detection of a hazardous waste
rel ease, can be readily cleaned up prior to the rel ease of
hazardous waste or hazardous constituents to groundwater or
surface water.

(Source: Anmended at 17 Ill. Reg. , effective )

Section 720.111 Ref er ences

a) The foll owi ng publications are incorporated by reference:
ANSI . Available fromthe Anerican National Standards
Institute, 1430 Broadway, New York, New York 10018, (212)
354-3300:

ANSI B31.3 and B31.4. See ASME/ ANSI B31.3 and B31.4

ACI. Available fromthe American Concrete Institute, Box
19150, Redford Station, Detroit, Mchigan 48219:

ACI 318-83: "Building Code Requirements for
Rei nforced Concrete", adopted Septenber, 1983.

APlI. Available fromthe American PetroleumlInstitute, 1220
L Street, N.W, Wishington, D.C. 20005, (202) 682-8000:

"Guide for Inspection of Refinery Equipment, Chapter
X1, Atnospheric and Low Pressure Storage Tanks," 4th
Edition, 1981, reaffirnmed Decenber, 1987.

"Cat hodi ¢ Protection of Underground Petrol eum Storage
Tanks and Pi pi ng Systens,” APl Recommended Practice
1632, Second Edition, Decenber, 1987.

"Installation of Underground Petrol eum St orage
Systens," APl Recomrended Practice 1615, Fourth
Edi ti on, Novenber, 1987.

APTlI. Available fromthe Air and Waste Managenent
Associ ation, Box 2861, Pittsburgh, PA 15230, (412) 232-
3444

APTI Course 415: Control of Gaseous Eni ssions, EPA
Publ i cati on EPA-450/2-81-005, Decenber, 1981

ASME. Available fromthe Anerican Soci ety of Mechanica
Engi neers, 345 East 47th Street, New York, NY 10017, (212)
705-7722:

"Chem cal Pl ant and Petrol eum Refinery Piping",
ASME/ ANSI B31. 3-1987, as suppl enented by B31. 3a-1988
and B31.3b-1988. Also available from ANSI

"Liquid Transportation Systens for Hydrocarbons,
Li qui d Petrol eum Gas, Anhydrous Ammoni a, and
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Al cohol s", ASME/ ANSI B31.4-1986, as suppl enented by
B31. 4a-1987. Also avail able from ANSI

ASTM  Available from Areri can Society for Testing and
Materials, 1916 Race Street, Phil adel phia, PA 19103, (215)
299- 5400:

GPO.

ASTM C94-90, Standard Specification for Ready-M xed
Concrete, approved March 30, 1990.

ASTM D88-87, Standard Test Method for Saybolt
Viscosity, April 24, 1981, reapproved January, 1987.

ASTM D93-85, Standard Test Methods for Flash Point by
Pensky-Martens Cl osed Tester, approved COctober 25,
1985.

ASTM D1946- 90, Standard Practice for Analysis of
Ref ormed Gas by Gas Chromat ography, Approved March 30,
1990.

ASTM D2161-87, Standard Practice for Conversion of
Kinematic Viscosity to Saybolt Universal or to Saybolt
Furol Viscosity, March 27, 1987.

ASTM D2267-88, Standard Test Method for Aromatics in
Li ght Napht has and Avi ati on Gasolines by Gas
Chr omat ogr aphy, approved Novenber 17, 1988.

ASTM D2382-88, Standard Test Method for Heat of
Conmbusti on of Hydrocarbon Fuels by Bonmb Cal ori neter
(High Precision Method), approved October 31, 1988.

ASTM D2879-86, Standard Test Method for Vapor
Pressure-Tenperature Rel ationship and Initia
Deconposition Tenperature of Liquids by |Isoteniscope,
approved Oct ober 31, 1986.

ASTM D3828-87, Standard Test Methods for Flash Point
of Liquids by Setaflash Cl osed Tester, approved
December 14, 1988.

ASTM E168- 88, Standard Practices for Genera
Techni ques of Infrared Quantitative Anal ysis, approved
May 27, 1988.

ASTM E169-87, Standard Practices for Genera
Techni ques of U traviolet-Visible Quantitative
Anal ysi s, approved February 1, 1987.

ASTM E260- 85, Standard Practice for Packed Colum Gas
Chr omat ogr aphy, approved June 28, 1985.

ASTM Met hod &21-70 (1984a) -- Standard Practice for
Determ ni ng Resi stance of Synthetic Polyner Material s
to Fungi

ASTM Met hod &22-76 (1984b) -- Standard Practice for
Determ ni ng Resistance of Plastics to Bacteria.

Avail able from the Superintendent of Documents, U.S.

Governnment Printing O fice, Washington, D.C. 20401, (202)
783-3238:
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Standard I ndustrial Classification Manual (1972), and
1977 Suppl ement, republished in 1983

NACE. Available fromthe National Association of Corrosion
Engi neers, 1400 South Creek Dr., Houston, TX 77084, (713)
492-0535:

"Control of External Corrosion on Metallic Buried,
Partially Buried, or Subrmerged Liquid Storage
Systens"”, NACE Recommended Practice RP0285-85,
approved March, 1985.

NFPA. Available fromthe National Fire Protection
Associ ation, Batterymarch Park, Boston, MA 02269, (617)
770-3000 or (800) 344-3555:

"Fl ammabl e and Conbusti bl e Li qui ds Code" NFPA 30,
i ssued July 17, 1987. Also available from ANSI

NTI'S. Available fromthe National Technical |nfornmation
Service, 5285 Port Royal Road, Springfield, VA 22161, (703)
487-4600:

"Generic Quality Assurance Project Plan for Land
Di sposal Restrictions Program', EPA/530-SW87-011
March 15, 1987. (Document nunber PB 88-170766.)

"Qui dance on Air Quality Models", Revised 1986.
(Docunent nunber PB86-245-248 (Cuideline) and PB88-
150- 958 (Suppl enent)).

"Met hods for Chem cal Analysis of Water and Wastes",
Third Edition, March, 1983. (Docunent nunber PB 84-
128677).

"Met hods Manual for Conpliance with Bl F Regul ati ons",
Decenber, 1990. (Docunent nunmber PB91-120-006).

"Petitions to Delist Hazardous Wastes -- A @i dance
Manual ", EPA/530-SW 85-003, April, 1985. (Docunent
Nunber PB 85-194488).

"Procedures Manual for Ground Water Mbnitoring at
Solid Waste Disposal Facilities", EPA-530/SW611
1977. (Document nunber PB 84-174820).

"Screening Procedures for Estinating the Air Quality
| npact of Stationary Sources", August, 1988 (Document
nunber PB89-159396) .

"Test Methods for Evaluating Solid Waste,
Physi cal / Chemi cal Met hods," EPA Publication nunber SW
846 (Second Edition, 1982 as anended by Update |
(April, 1984) and Update Il (April, 1985)) (Docunent
nunber PB 87-120291).

"Test Methods for Evaluating Solid Waste,
Physi cal / Chem cal Methods," EPA Publication nunber SW
846 (Third Edition, Septenber 1986 (Docunent nunber
PB88-239223) as anended by Revision | (Decenber 1987)
and First Update, January, 1988) (Docunent Number
PB89148076) ) .
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STI. Available fromthe Steel Tank Institute, 728 Anthony
Trail, Northbrook, IL 60062, (312) 498-1980:

"Standard for Dual Wall Underground Steel Storage
Tanks" (1986).

USEPA. Available fromUnited States Environnental
Protection Agency, Ofice of Drinking Water, State Prograns
Di vi si on, WH 550 E, Washington, D.C. 20460:

"Techni cal Assistance Docunent: Corrosion, Its
Detection and Control in Injection Wells", EPA 570/9-
87-002, August, 1987.

USEPA. Avail abl e from USEPA, Nunmber F-90-WW-- FFFFF, Room
M427, 401 M Street SW Washington, D.C. 20460, (202) 475-
9327:

"Test Met hod 8290: Procedures for the Detection and
Measur enent of PCDDs and PCDFs", EPA/530-SW91-019
(January, 1991)

Code of Federal Regul ations. Available fromthe Superintendent of
Docunments, U.S. CGovernnment Printing Ofice, Washington, D.C.

20401,

(202) 783-3238:
10 CFR 20, Appendix B (19912)
40 CFR 51.100(ii) (19942)
40 CFR 60 (19912)
40 CFR 61, Subpart V (19912)
40 CFR 136 (19912)
40 CFR 142 (19912)
40 CFR 220 (199%2)
40 CFR 260.20 (19942)
40 CFR 264 (19912)
40 CFR 302.4, 302.5 and 302.6 (19912)
40 CFR 761 (1991)

Federal Statutes

Section 3004 of the Resource Conservation and Recovery Act (42

u.sS. C

6901 et seq.), as anended through Decenber 31, 1987.

This Section incorporates no |ater editions or anmendnents.

Amended at 16 111. Reg. , effective )

TI TLE 35: ENVI RONMENTAL PROTECTI ON
SUBTI TLE G WASTE DI SPOSAL
CHAPTER |: POLLUTI ON CONTROL BOARD

SUBCHAPTER c: HAZARDOUS WASTE OPERATI NG REQUI REMENTS

PART 721
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| DENTI FI CATI ON AND LI STI NG OF HAZARDOUS WASTE
SUBPART A: GENERAL PROVI SI ONS

Section
721.101 Pur pose and Scope
721.102 Definition of Solid Waste
721.103 Definition of Hazardous Waste
721.104 Excl usi ons
721. 105 Speci al Requirenents for Hazardous Waste Generated by Small

Quantity Generators
721. 106 Requi rements for Recycl able Mterials
721. 107 Resi dues of Hazardous Waste in Enpty Containers
721.108 PCB Wast es Regul at ed under TSCA

SUBPART B: CRI TERI A FOR | DENTI FYI NG THE CHARACTERI STI CS

OF HAZARDOUS WASTE AND FOR LI STI NG HAZARDOUS WASTES
Secti on
721.110 Criteria for ldentifying the Characteristics of Hazardous Waste
721.111 Criteria for Listing Hazardous Waste
SUBPART C. CHARACTERI STI CS OF HAZARDOUS WASTE
Secti on
721.120 Gener a
721.121 Characteristic of Ignitability
721.122 Characteristic of Corrosivity
721.123 Characteristic of Reactivity
721.124 Toxicity Characteristic
SUBPART D: LI STS OF HAZARDOUS WASTE

Secti on
721.130 Gener a
721.131 Hazar dous Wastes From Nonspecific Sources
721.132 Hazar dous Waste from Specific Sources
721. 133 Di scarded Commerci al Chem cal Products, O f-Specification Species,

Cont ai ner Resi dues and Spill Residues Thereof
721. 135 Wbod Preserving Wastes

721. Appendi x A Representati ve Sanpling Methods

721. Appendi x B Met hod 1311 Toxicity Characteristic Leaching Procedure
(TCLP)

721. Appendi x C Chemi cal Anal ysis Test Methods

Table A Anal ytical Characteristics of Organic Chenicals (Repeal ed)
Table B Anal ytical Characteristics of |Inorganic Species (Repeal ed)
Table C Sanpl e Preparation/ Sanpl e Introduction Techni ques (Repeal ed)
721. Appendi x G Basis for Listing Hazardous Wastes
721. Appendi x H Hazar dous Constituents
721. Appendi x | Wast es Excl uded under Section 720.120 and 720. 122
Table A Wast es Excl uded from Non- Specific Sources
Table B WAast es Excl uded from Specific Sources
Table C Wast es Excl uded From Commerci al Chenical Products, Of-
Speci fication Species, Container Residues, and Soil Residues
Ther eof
Table D Wast es Excl uded by Adjusted Standard

721. Appendi x J Met hod of Analysis for Chlorinated Di benzo-p-Di oxi ns and

Di benzof ur ans
721. Appendi x Z Table to Section 721.102

AUTHORI TY: | npl ementing Section 22.4 and authorized by Section 27 of the

Envi ronmental Protection Act (IlIl. Rev. Stat. 1991, ch. 111% pars. 1022.4 and
1027 [415 |ILCS 5/22.4 and 27]).

SOURCE: Adopted in R81-22, 43 PCB 427, at 5 11l. Reg. 9781, effective as noted
in 35 1ll. Adm Code 700.106; anended and codified in R81-22, 45 PCB 317, at 6

I1l. Reg. 4828, effective as noted in 35 Il1. Adm Code 700.106; anended in
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R82-18, 51 PCB 31, at 7 Ill. Reg. 2518, effective February 22, 1983; anended
in R82-19, 53 PCB 131, at 7 Ill. Reg. 13999, effective October 12, 1983;
anended in R84-34, 61 PCB 247, at 8 Ill. Reg. 24562, effective Decenber 11
1984; anended in R84-9, at 9 IIl. Reg. 11834, effective July 24, 1985; anended
in R85-22 at 10 Ill. Reg. 998, effective January 2, 1986; anended in R85-2 at
10 I'l'l. Reg. 8112, effective May 2, 1986; anmended in R86-1 at 10 Ill. Reg.
14002, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20647,

ef fective Decenber 2, 1986; anmended in R86-28 at 11 Ill. Reg. 6035, effective
March 24, 1987; anended in R86-46 at 11 Ill. Reg. 13466, effective August 4,
1987; anended in R87-32 at 11 Ill. Reg. 16698, effective Septenber 30, 1987;
amended in R87-5 at 11 Ill. Reg. 19303, effective Novenber 12, 1987; anended
in RB7-26 at 12 Ill. Reg. 2456, effective January 15, 1988; anended in R87-30
at 12 Ill. Reg. 12070, effective July 12, 1988; anended in R87-39 at 12 III.
Reg. 13006, effective July 29, 1988; anended in R88-16 at 13 Ill. Reg. 382
effective Decenber 27, 1988; anended in R89-1 at 13 IIl. Reg. 18300, effective
Novenber 13, 1989; anmended in R90-2 at 14 I1l. Reg. 14401, effective August
22, 1990; anmended in R90-10 at 14 I11l. Reg. 16472, effective Septenber 25,
1990; anended in R90-17 at 15 Ill. Reg. 7950, effective May 9, 1991; anended
in R90-11 at 15 Ill. Reg. 9332, effective June 17, 1991; anmended in R91-1 at
15 1l11. Reg. 14473, effective Septenber 30, 1991; anended in R91-12 at 16 II1.
Reg. 2155, effective January 27, 1992; anended in R91-26 at 16 Ill. Reg. 2600,
effective February 3, 1992; anmended in R91-13 at 16 Ill. Reg. 9519, effective
June 9, 1992; anended in R92-1 at 16 Ill. Reg. 17666, effective Novenber 6,
1992; anended in R92-10 at 17 Ill. Reg. 5625, effective March 26, 1993;
amended in R93-4 at 17 11l. Reg. , effective .

SUBPART A: GENERAL PROVI SI ONS
Section 721.102 Definition of Solid Waste
a) Solid waste.
1) A solid waste is any discarded naterial that is not excluded

by Section 721.104(a) or that is not excluded pursuant to 35
IIl. Adm Code 720.130 and 720.131

2) A discarded material is any material which is:
A) Abandoned, as expl ained in subsection (b), below or
B) Recycl ed, as explained in subsection (c), below or
(@] Consi dered i nherently waste-like, as explained in

subsection (d), bel ow
b) Materials are solid waste if they are abandoned by being:

1) Di sposed of; or

2) Burned or incinerated; or

3) Accunul ated, stored or treated (but not recycled) before or

in lieu of being abandoned by being di sposed of, burned or
i nci ner at ed.

c) Materials are solid wastes if they are recycled -- or accumul at ed,
stored or treated before recycling -- as specified in subsections
(c)(1) through (4), below, if they are:

1) Used in a nmanner constituting di sposal

A) Materials noted with a "yes" in colum 1 of table in
Section 721. Appendi x Z are solid wastes when they are:
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4)

46

i) Applied to or placed on the land in a manner
that constitutes disposal; or

i) Used to produce products that are applied to or
pl aced on the |land or are otherw se contained in
products that are applied to or placed on the
land (in which cases the product itself renmmins
a solid waste).

B) However, commercial chemical products listed in
Section 721.133 are not solid wastes if they are
applied to the land and that is their ordinary manner
of use.

Burned for energy recovery.

A) Materials noted with a "yes" in colum 2 of table in
Section 721. Appendi x Z are solid wastes when they are:

i) burned to recover energy;

ii) Used to produce a fuel or are otherw se
contained in fuels (in which case the fue
itself remains a solid waste);

iii) Contained in fuels (in which case the fue
itself remains a solid waste).

B) However, conmmercial chem cal products listed in
Section 721.133 are not solid wastes if they are
t hemsel ves fuel s.

Recl ai mred. Materials noted with a "yes" in colum 3 of
table in Section 721. Appendi x Z are solid wastes when
recl ai med.

Accunul at ed specul atively. Mterials noted with "yes" in
colum 4 of table in Section 721. Appendi x Z are solid wastes
when accurul at ed specul ati vely.

I nherently waste-like materials. The following materials are
solid wastes when they are recycled in any manner

1)

2)

Hazar dous waste nunmbers F020, F021 (unless used as an
i ngredi ent to make a product at the site of generation),
F022, F023, F026 and F028.

Secondary materials fed to a hal ogen acid furnace that
exhibit a characteristic of a hazardous waste or are |isted
as a hazardous waste as defined in Subparts C or D, except
for brom nated material which neets the following criteria

A) The material nust contain a brom ne concentration of
at |least 45% and

B) The material nust contain less than a total of 1% of
toxi ¢ organi c conpounds listed in Section 721. Appendi x
H, and

)] The material is processed continually on-site in the

hal ogen acid furnace via direct conveyance (hard
pi pi ng) .
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3) The following criteria are used to add wastes to the list:
A) Di sposal nethod or toxicity.
i) The materials are ordinarily disposed of, burned

or incinerated; or

i) The materials contain toxic constituents |isted
in Section 721. Appendi x H and these constituents
are not ordinarily found in raw naterials or
products for which the materials substitute (or
are found in raw materials or products in
smal | er concentrations) and are not used or
reused during the recycling process; and

B) The material nmay pose a substantial hazard to human
health and the environment when recycl ed.

Materials that are not solid waste when recycl ed.

1) Materials are not solid wastes when they can be shown to be
recycl ed by being:

A) Used or reused as ingredients in an industrial process
to make a product, provided the materials are not
bei ng recl ai med; or

B) Used or reused as effective substitutes for comrercia
products; or

)] Returned to the original process fromwhich they are
generated, without first being reclained. The
materials nust be returned as a substitute for raw
mat eri al s feedstock, and the process nmust use raw
mat eri al s as principal feedstocks.

2) The following materials are solid wastes, even if the
recycling involves use, reuse or return to the origina
process (described in subsections (e) (1) (A - (C , above:

A) Materials used in a manner constituting disposal, or
used to produce products that are applied to the |and;
or

B) Mat eri al s burned for energy recovery, used to produce
a fuel or contained in fuels; or

)] Mat eri al s accunul at ed specul atively; or

D) Materials listed in subsections (d)(1) and (d)(2),
above. -

Docunent ation of clains that materials are not solid wastes or are
conditionally exenpt fromregulation. Respondents in actions to
enforce regulations inplenenting Subtitle C of the Resource
Conservati on Recovery Act or Section 21 of the Environnenta
Protection Act who raise a claimthat a certain material is not a
solid waste, or is conditionally exenpt fromregul ati on nust
denonstrate that there is a known market or disposition for the
material, and that they neet the terns of the exclusion or
exenption. |In doing so, they nust provide appropriate
docunent ati on (such as contracts showi ng that a second person uses
the material as an ingredient in a production process) to
denonstrate that the nmaterial is not a waste, or is exenpt from
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In addition, owners or operators of facilities

claimng that they actually are recycling materials nust show that
t hey have the necessary equi pment to do so.

Amended at 17 111. Reg. , effective )

Definition of Hazardous Waste

A solid waste, as defined in Section 721.102, is a hazardous waste

if:

1) It is not excluded fromregulation as a hazardous waste
under Section 721.104(b); and

2) It neets any of the following criteria:
A) It exhibits any of the characteristics of hazardous

B)

0

D)

waste identified in 721. Subpart C. Except that any

m xture of a waste fromthe extraction, beneficiation
or processing of ores or minerals excluded under
Section 721.104(b)(7) and any other solid waste
exhibiting a characteristic of hazardous waste under
721. Subpart Cis a hazardous waste only: if it
exhibits a characteristic that woul d not have been
exhi bited by the excluded waste alone if such m xture
had not occurred; or, if it continues to exhibit any
of the characteristics exhibited by the non-excl uded
wastes prior to mxture. Further, for the purposes of
applying the toxicity characteristic to such m xtures,
the mixture is also a hazardous waste: if it exceeds
t he maxi mum concentration for any contanmi nant |isted
in Section 721.124 that would not have been exceeded
by the excluded waste alone if the m xture had not
occurred; or, if it continues to exceed the nmaxinmum
concentration for any contam nant exceeded by the
nonexenpt waste prior to m xture.

It is listed in 721. Subpart D and has not been
excluded fromthe lists in 721. Subpart under 35 II1.
Adm Code 720.120 and 720.122.

It is a mxture of a solid waste and a hazardous waste
that is listed in 721. Subpart D solely because it
exhibits one or nore of the characteristics of

hazar dous waste identified in 721. Subpart C, unless
the resultant m xture no | onger exhibits any
characteristic of hazardous waste identified in

721. Subpart C, or unless the solid waste: is excluded
fromregul ati on under Section 721.104(b)(7); and, the
resultant m xture no | onger exhibits any
characteristic of hazardous waste identified in

721. Subpart C for which the hazardous waste listed in
721. Subpart D was |isted. (However, nonwastewater

m xtures are still subject to the requirenments of 35
ITT. Adm Code 728, even if they no Tonger exhibit a
characteristic at the point of Tand disposal).

It is a mxture of solid waste and one or nore
hazardous wastes listed in 721. Subpart D and has not
been excluded fromthis subsection (a)(2) under 35
[1l. Adm Code 720.120 and 720.122; however, the
followi ng m xtures of solid wastes and hazardous
wastes listed in 721. Subpart D are not hazardous

wast es (except by application of subsection (a)(2)(A)
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or (B) above) if the generator denonstrates that the
m xture consists of wastewater the discharge of which
is subject to regulation under either 35 II1. Adm
Code 309 or 310 (including wastewater at facilities
whi ch have elimnated the discharge of wastewater)

and:

i)

iii)

v)

One or nore of the followi ng solvents listed in
Section 721.131 - carbon tetrachloride, tetra-
chl oroet hyl ene, trichloroethylene - provided
that the maxi mum total weekly usage of these
solvents (other than the anpunts that can be
denmonstrated not to be discharged to wastewater)
di vi ded by the average weekly flow of wastewater
into the headworks of the facility's wastewater
treatnment or pretreatment system does not exceed
1 part per mllion; or

One or nore of the follow ng spent solvents
listed in Section 721.131 - nethylene chloride,
1,1,1 - trichloroethane, chlorobenzene,

o-di chl orobenzene, cresols, cresylic acid,

ni trobenzene, toluene, nethyl ethyl ketone,
carbon disulfide, isobutanol, pyridine, spent
chl orof  uorocarbon solvents - provided that the
maxi nrum t ot al weekly usage of these solvents
(other than the ampunts that can be denpnstrated
not to be discharged to wastewater) divided by
the average weekly flow of wastewater into the
headworks of the facility's wastewater treatnent
or pretreatnent system does not exceed 25 parts
per mllion; or

One of the followi ng wastes |listed in Section
721.132 - heat exchanger bundle cl eaning sl udge
fromthe petroleumrefining i ndustry (EPA

Hazar dous Waste No. KO050); or

A di scarded commerci al chem cal product, or
chemical intermediate listed in Section 721. 133,
arising fromde mnims |osses of these

mat eri als from manufacturing operations in which
these materials are used as raw materials or are
produced in the manufacturing process. For
purposes of this subsection, "de mininis" |osses
i nclude those fromnormal material handling
operations (e.g., spills fromthe unl oading or
transfer of materials from bins or other

contai ners, |eaks from pi pes, valves or other
devices used to transfer materials); mnor |eaks
of process equi pnent, storage tanks or

contai ners; |leaks fromwell-nmaintained punp
packi ngs and seal s; sanple purgings; relief

devi ce di scharges; discharges from safety
showers and rinsing and cl eani ng of persona
safety equi pnent; and rinsate fromenpty

contai ners or fromcontainers that are rendered
enpty by that rinsing; or

Wast ewater resulting from | aboratory operations
containing toxic (T) wastes listed in Subpart D
of this Part, provided that the annualized
average flow of | aboratory wastewater does not
exceed one percent of total wastewater flow into



b)

50

the headworks of the facility's wastewater
treatment or pretreatnment system or provided
that the wastes conbi ned annual i zed average
concentration does not exceed one part per
mllion in the headworks of the facility's

wast ewater treatment or pretreatnent facility.
Toxic (T) wastes used in |laboratories that are
denmonstrated not to be discharged to wastewater
are not to be included in this calculation

E) Rebut t abl e presunption for used oil. Used oi
containing nore than 1,000 ppmtotal halogens is
presunmed to be a hazardous waste because It has been
m xed w th hal ogenat ed hazardous waste Tisted in
721. Subpart D. Persons may rebut this presunption by
denonstrating that the used oil does not contain
hazardous waste (for exanple, by using an analytica
nmethod from SW846, Edition TTT, to show that the used
oi I does not contain significant concentrations of
hal ogenat ed hazardous constituents Tisted in
721. Appendi x H). USEPA Publication SW846, Third
Edition, is available for the cost of $110.00 fromthe
Governnment Printing Ofice, Superintendent of
Docunents, P.O Box 371954, Pittsburgh, PA 15250-

- ocunment nunber - - 0-

i) The rebuttable presunption does not apply to

__ met al working oils or fluids contal ni ng
chlorinated paraffins, if they are processed,
through a tolTing arrangenent as described in 35
I[TT. Adm Code 739.124(c), to reclaim
nmetalworking oilTs or flurds. The presunption
does apply to netalworking oils or fluids If
such oils or fluids are recycled in any other
manner, or di sposed.

ii) The rebuttabl e presunpti on does not apply to
used oils contam nated w th chl orofl uorocarbons
(CFCs) renoved fromrefrigeration units where
the CFCs are destined for reclamation. The
rebuttabl e presunption does apply to used oils
contam nated with CFCs that have been nmixed with
used oll from sources other than refrigeration
units.

A solid waste which is not excluded fromregul ati on under
subsection (a)(1) above becomes a hazardous waste when any of the
foll owi ng events occur:

1)

2)

3)

In the case of a waste listed in Subpart D of this Part,
when the waste first neets the listing description set forth
in Subpart D of this Part.

In the case of a m xture of solid waste and one or nore
| i sted hazardous wastes, when a hazardous waste listed in
Subpart D of this Part is first added to the solid waste.

In the case of any other waste (including a waste m xture),
when the waste exhibits any of the characteristics
identified in Subpart C of this Part.

Unless and until it neets the criteria of subsection (d) bel ow
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1) A hazardous waste will remain a hazardous waste.
2) Speci fic inclusions and excl usi ons.
A) Except as otherwi se provided in subsection (c)(2)(B)

B)

bel ow, any solid waste generated fromthe treatnent,
storage or disposal of a hazardous waste, including
any sludge, spill residue, ash, em ssion control dust
or | eachate (but not including precipitation run-off),
is a hazardous waste. (However, materials that are
reclaimed fromsolid wastes and that are used
beneficially are not solid wastes and hence are not
hazar dous wastes under this provision unless the
reclaimed material is burned for energy recovery or
used in a manner constituting disposal.)

The followi ng solid wastes are not hazardous even

t hough they are generated fromthe treatnent, storage
or disposal of a hazardous waste, unless they exhibit
one or nore of the characteristics of hazardous waste:

i) Waste pickle liquor sludge generated by |ine
stabilization of spent pickle liquor fromthe
iron and steel industry (SIC Codes 331 and 332)
(Standard Industrial Codes, as defined and
i ncorporated by reference in 35 I1l. Adm Code
720. 110 and 720.111).

i) Wastes from burning any of the naterials
exenpted fromregul ati on by Section
721.106(a)(3)(E), (F), (9 or (H).

iii) Nonwastewater residues, such as slag, resulting
fromhigh tenperature netal recovery (HTMR)
processi ng of K061, K062 or FO06 waste, in units
identified, that are disposed of in non-
hazar dous waste units, provided that these
resi dues neet the generic exclusion |evels
identified belowin the tables in this subsection
for all constituents, and exhibit no
characteristics of hazardous waste. The types of
units are: rotary kilns, flame reactors,
el ectric furnaces, plasma arc furnaces, slag
reactors, rotary hearth furnace/electric furnace
conmbi nations or the foll owi ng types of
i ndustrial furnaces (as defined in 35 IIl. Adm
Code 720.110): blast furnaces, snelting, nelting
and refining furnaces (including
pyromet al | urgi cal devices such as cupol as,
reverberator furnaces, sintering machines,
roasters and foundry furnaces), and other
furnaces designated by the Agency pursuant to
that definition. Testing requirenments nust be
incorporated in a facility's waste analysis plan
or a generator's self-inplenenting waste
anal ysis plan; at a m ninum conposite sanpl es
of residues nust be collected and anal yzed
quarterly and when the process or operation
generating the waste changes. Persons cl ai m ng
this exclusion in an enforcenent action wll
have the burden of proving by clear and
convincing evidence that the material neets al
of the exclusion requirenents. The generic
exclusion Tevels are:
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Consti tuent Maxi mum for any single
conposite sanple (ng/L)

CGeneric exclusion levels for KO61 and K062
nonwast ewat er HTMR resi dues.

Antimony 0.10
Arsenic . 0.50
Barium .. 7.6
Beryllium . . . ... 0.010
Cadmium 0. 050
Chrom um (total) . . . . . . . ... ... .. 0.33
Lead, .. .. .. ... .. 0.15
Nercury. o 0.009
Nickel . .. . 1.0
Selenium . 0.16
Silver 0.30
Thal lLium 0. 020
Vanadium 1.26
Zi nc 70.

CGeneric exclusion levels for FOO6 nonwast ewat er
HTMR resi dues

Antinmony . L 0.10
Arsenic . L 0.50
Barium . .. .. 7.6
Beryllium . . .. 0.010
CQadmium ~ 0. 050
Chromium (total) . . .. . .. .. . .. ... 0.33
Cyanide (total) (ng/kg) .. ........... 1.8
Lead . . . . ... ... 0.15
MBI CUTY 0. 009
I C e ------------------------------ :
Selenium 0.16
I Ver .............................. o
Thal Tium . . . ... .. .. ... 0. 020
I nc 70

—A one-tinme notification and
certification nmust be placed in the facilTity's
files and sent to the Agency (or, for out-of-
State shipnents, to the appropri ate Regi ona
Adm ni strator of USEPA or state agency
authorized to i nplenent 40 CFR 268 requirenents)
for KOb1l, KO62 or FOO6 HIMR residues that neet
the generic exclusion Tevels for al
constituents and do not exhibit any
characteristics that are sent to RCRA Subtitle D
units. The notification and certification that
Is placed in the generators or treaters files
must be updated if the process or operation
generating the waste changes or 1t the RCRA
Subtitle D unit recelving the waste changes.
However, the generator or treater need only
notify the Agency on an annual basis if such
changes occur. Such notification and
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certification should be sent to the Agency by
the end of the calendar year, but no later than
Decenber 31. The notification nmust i1nclude the
folTow ng informati on: The nane and address of
t he nonhazardous waste managenent unit receiving
t he waste shipnent; The USEPA hazardous waste
nunber and treatability group at the initia
poi nt of generation; The treatnent standards
applicable to the waste at the initial point of
generation. The certification nust be signed by
an aut hori zed representative and nust state as
fol |l ows:

"I certify under penalty of law that the generic
exclusion levels for all constituents have been
met without inpernissible dilution and that no
characteristic of hazardous waste is exhibited.

| am aware that there are significant penalties
for submitting a false certification, including
the possibility of fine and inprisonnent.”

BOARD NOTE. The generic exclusion |levels for
arseni ¢ and zinc are hi gher than the HIMR based
alternative treatment standards for KO62 and
FOO6, and HIMR based treatnent standards for
KO61, specified in 35 IIl. Adm Code /728.141.
However, the HIMR residues nust neet the
applicable treatnent standards prior to generic
exclusion. Therefore, to be eligible for a
generic exclusion, the treated residues nust
neet the Tower of either the treatnent standards
or the generic exclusion Tevels for each
constituent.

Any solid waste described in subsection (c) above is not a
hazardous waste if it neets the following criteria:

1)

2)

In the case of any solid waste, it does not exhibit any of
the characteristics of hazardous waste identified in Subpart
C of this Part. (However, wastes which exhibit a
characteristic at the point of generation may still be
subject to the requirenents of 35 Il1. Adm Code 728, even
if they no | onger exhibit a characteristic at the point of

| and di sposal .)

In the case of a waste which is a |listed waste under Subpart
D of this Part, contains a waste |isted under Subpart D of
this Part or is derived froma waste |isted in Subpart D of
this Part, it also has been excluded from subsection (c)
above under 35 I1l. Adm Code 720.120 and 720.122.

Not wi t hst andi ng subsections (a) through (d) above and provided the

debris as defined in 35 Ill. Adm Code 728 does not exhibit a

characteristic identified at 721. Subpart C_the follow ng

materials are not subject to regulation under 35 TTT. Adm Code

720, 721 to 726, 728, or 7/30:

1

Hazardous debris as defined in 35 11l. Adm Code 728 that
has been treated using one of the required extraction or
destruction technologies specified in Table A of 35 TTT.
Adm Code 728.145; persons claimng this exclusion i n an
enforcenent action wll have the burden of proving by clear
and convincing evidence that the material neets all of the
exclusion requirements; or
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2) Debris as defined in 35 IIl. Adm Code 728 that the Agency,
considering the extent of contam nation, has determned is
no Tonger contam nated w th hazardous waste.

Amended at 17 Il1l. Reg. __ , effective )

Excl usi ons

Mat erials which are not solid wastes. The following nmaterials are
not solid wastes for the purpose of this Part:

1)

2)

3)
4)

5)

6)

7)

8)

Sewage:
A) Donesti c sewage; and
B) Any mi xture of domestic sewage and ot her waste that

passes through a sewer systemto publicly-owned
treatment works for treatnment. "Domestic sewage" neans
untreated sanitary wastes that pass through a sewer
system

I ndustrial wastewater discharges that are point source

di scharges with NPDES permits issued by the Agency pursuant
to Section 12(f) of the Environnmental Protection Act and 35
[1'l. Adm Code 309.

BOARD NOTE: This exclusion applies only to the actual point
source discharge. It does not exclude industrial wastewaters
while they are being collected, stored or treated before

di scharge, nor does it exclude sludges that are generated by
i ndustrial wastewater treatnent.

Irrigation return flows.

Source, special nuclear or by-product material as defined by
the Atomic Energy Act of 1954, as anended (42 U. S.C. 2011 et

seq.)

Mat eri al s subjected to in-situ mning techni ques which are
not removed fromthe ground as part of the extraction
process.

Pul ping liquors (i.e., black liquor) that are reclained in a
pul pi ng liquor recovery furnace and then reused in the
pul pi ng process, unless accunul ated specul atively as defined
in Section 721.101(c);

Spent sul furic acid used to produce virgin sulfuric acid,
unless it is accunul ated specul atively as defined in Section
721.101(c).

Secondary materials that are reclainmed and returned to the
original process or processes in which they were generated
where they are reused in the production process, provided:

A) Only tank storage is involved, and the entire process
t hrough conpletion of reclamation is closed by being
entirely connected with pipes or other conparable
encl osed nmeans of conveyance;

B) Recl amati on does not involve controlled flame
conbustion (such as occurs in boilers, industria
furnaces or incinerators);
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)] The secondary nmaterials are never accurul ated in such
tanks for over twelve nonths wi thout being reclained;
and

D) The reclaimed material is not used to produce a fuel

or used to produce products that are used in a manner
constituting di sposal

Wbod preserving wastes.

A) Spent wood preserving solutions that have been used
and are reclainmed and reused for their origina
i nt ended purpose; and

B) Wastewaters fromthe wood preserving process that have
been reclained and are reused to treat wood.

Hazar dous wast e nunber K060, K087, K141, K142, K143, K144,
K145, K147, and K148, and any wastes fromthe coke by-
products processes which are hazardous only because they
exhibit the toxicity characteristic specified in Section
721. 124, when, subsequent to generation, these materials are
recycled to coke ovens, to the tar recovery process as a
feedstock to produce coal tar or are mixed with coal tar
prior to the tar's sale or refining. This exclusion is
conditioned on there being no | and di sposal of the wastes
fromthe point they are generated to the point they are
recycled to coke ovens or tar recovery or the tar refining
processes, or mxed with coal

Nonwast ewat er spl ash condenser dross residue fromthe
treatment of KO61 in high tenmperature netals recovery units,
provided it is shipped in drunms (if shipped) and not | and

di sposed before recovery.

Solid wastes which are not hazardous wastes. The follow ng solid
wastes are not hazardous wastes:

1)

Househol d waste, including household waste that has been
coll ected, transported, stored, treated, disposed, recovered
(e.g., refuse-derived fuel) or reused. "Household waste"
nmeans any waste material (including garbage, trash and
sanitary wastes in septic tanks) derived from househol ds
(including single and nultiple residences, hotels and
not el s, bunkhouses, ranger stations, crew quarters,
canpgrounds, picnic grounds and day-use recreation areas). A
resource recovery facility managi ng nunicipal solid waste
shall not be deened to be treating, storing, disposing of or
ot herwi se managi ng hazardous wastes for the purposes of
regul ati on under this Part, if such facility:

A) Recei ves and burns only:

i) Househol d waste (fromsingle and nmultiple
dwel l'ings, hotels, motels and other residentia
sour ces) and

ii) Solid waste from comercial or industria
sources that does not contain hazardous waste;
and

B) Such facility does not accept hazardous waste and the
owner or operator of such facility has established



2)

3)
4)

5)

6)

56

contractual requirements or other appropriate
notification or inspection procedures to assure that
hazar dous wastes are not received at or burned in such
facility.

Solid wastes generated by any of the follow ng and which are
returned to the soil as fertilizers:

A) The growi ng and harvesting of agricultural crops.
B) The raising of aninmals, including animal manures.
M ni ng overburden returned to the mne site.

Fly ash waste, bottom ash waste, slag waste and flue gas

em ssion control waste generated primarily fromthe
combusti on of coal or other fossil fuels, except as provided
in 35 1l1l. Adm Code 726.212 for facilities that burn or
process hazardous waste.

Drilling fluids, produced waters, and other wastes
associated with the exploration, devel opment, or production
of crude oil, natural gas or geothermal energy.

Chrom um wast es:

A) Wastes which fail the test for the toxicity
characteristic (Sections 721.124 and 721. Appendi x B)
because chromiumis present or are listed in Subpart D
of this Part due to the presence of chrom um which do
not fail the test for the toxicity characteristic for
any ot her constituent or are not listed due to the
presence of any other constituent, and which do not
fail the test for any other characteristic, if it is
shown by a waste generator or by waste generators
t hat :

i) The chromumin the waste is exclusively (or
nearly exclusively) trivalent chrom um and

ii) The waste is generated froman industria
process which uses trivalent chrom um
exclusively (or nearly exclusively) and the
process does not generate hexaval ent chrom um
and

iii) The waste is typically and frequently managed in
non- oxi di zi ng envi ronnents.

B) Specific wastes which neet the standard in subsections
(b)(6)(A) (i), (ii) and (iii), above, (so long as they
do not fail the test for the toxicity characteristic
for any other constituent and do not exhibit any other
characteristic) are:

i) Chronme (blue) trinmm ngs generated by the
foll owi ng subcategories of the | eather tanning
and finishing industry; hair pul p/chrone
tan/retan/wet finish; hair save/chrone
tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling.

ii) Chrone (blue) shavings generated by the
foll owi ng subcategories of the | eather tanning
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and finishing industry; hair pul p/chrone
tan/retan/wet finish; hair save/chrone
tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling.

iii) Buffing dust generated by the follow ng
subcat egories of the |eather tanning and
finishing industry: hair pul p/chrone
tan/retan/wet finish; hair save/chrone
tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-bl ue.

iv) Sewer screenings generated by the foll ow ng
subcat egori es of the |eather tanning and
finishing industry: hair pul p/chrone
tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling.

V) Wast ewat er treatnment sludges generated by the
foll owi ng subcategories of the | eather tanning
and finishing industry: hair pul p/chrone
tan/retan/wet finish; hair save/chronme
tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling.

Vi) Wast ewat er treatment sludges generated by the
foll owi ng subcategories of the |leather tanning
and finishing industry: hair pul p/chronme
tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; and through-the-blue.

vii) Waste scrap |eather fromthe | eather tanning
i ndustry, the shoe nmanufacturing industry, and
ot her | eather product manufacturing industries.

viii) Wastewater treatnment sludges fromthe production
of titanium di oxi de pignent using chrom um
bearing ores by the chloride process.

Solid waste fromthe extraction, beneficiation and
processing of ores and mnerals (including coal, phosphate
rock and overburden fromthe mning of uraniumore), except
as provided by 35 IIl. Adm Code 726.212 for facilities that
burn or process hazardous waste. For purposes of this
subsecti on, beneficiation of ores and minerals is restricted
to the following activities: crushing, grinding, washing,

di ssolution, crystallization, filtration, sorting, sizing,
drying, sintering, pelletizing, briquetting, calcining to
renove water or carbon dioxide, roasting, autoclaving or
chlorination in preparation for |eaching (except where the
roasting or autoclaving or chlorination)/leaching sequence
produces a final or internediate product that does not
undergo further beneficiation or processing), gravity
concentration, magnetic separation, electrostatic
separation, floatation, ion exchange, solvent extraction,

el ectrowi nni ng, precipitation, amal gamation, and heap, dunp,
vat tank and in situ | eaching. For the purposes of this
subsection, solid waste fromthe processing of ores and

m nerals includes only the foll owi ng wastes:

A) Slag from primary copper processing;

B) Slag fromprimary | ead processing;
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)] Red and brown nuds from bauxite refining;

D) Phosphogypsum from phosphoric acid production;

E) Slag from el emental phosphorus production

F) Gasifier ash from coal gasification;

©) Process wastewater from coal gasification

H) Cal cium sul fate wastewater treatnent plant sludge from
primary copper processing;

1) Slag tailings fromprimry copper processing;

J) Fl uor ogypsum from hydrof | uoric acid production

K) Process wastewater from hydrofluoric acid production

L) Air pollution control dust/sludge fromiron bl ast
furnaces;

M Iron blast furnace sl ag;

N) Treated residue fromroasting/leaching of chrome ore;

0)] Process wastewater from primary magnesi um processi ng
by the anhydrous process;

P) Process wastewater from phosphoric acid production;

Q Basi ¢ oxygen furnace and open hearth furnace air
pol lution control dust/sludge from carbon stee
producti on;

R) Basi ¢ oxygen furnace and open hearth furnace slag from
carbon steel production;

S) Chl ori de processing waste solids fromtitanium
tetrachl ori de production; and,

T) Slag fromprimary zinc snelting.

Cenment kiln dust waste, except as provided by 35 II1l. Adm

Code 726.212 for facilities that burn or process hazardous
wast e.

Solid waste which consists of discarded arsenical-treated
wood or wood products which fails the test for the toxicity
characteristic for hazardous waste codes D004 through D017
and which is not a hazardous waste for any other reason if
the waste is generated by persons who utilize the arsenical -
trgated wood and wood products for these materials' intended
end use.

Pet rol eum cont ami nat ed nedi a and debris that fail the test
for the toxicity characteristic of Section 721.124
(hazardous waste codes D018 t hrough D043 only) and are
subject to corrective action regul ations under 35 Il1. Adm
Code 731.

I njected groundwater that is hazardous only because it
exhibits the toxicity characteristic (USEPA hazardous waste
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codes D018 through D024 only) in Section 721.124 that is
rei njected through an underground injection well pursuant to
free phase hydrocarbon recovery operations undertaken at
petroleumrefineries, petroleum marketing term nals
petrol eum bul k plants, petrol eum pi pelines and petrol eum
spill sites until January 25, 1993. This extension applies
to recovery operations in existence, or for which contracts
have been issued, on or before March 25, 1991. For
groundwat er returned through infiltration galleries from
such at petroleumrefineries, marketing term nals and bul k
plants, until October 2, 1991. New operations involving
injection wells (beginning after March 25, 1991) wll
qualify for this conpliance date extension (until January
25, 1993) only if:

A) Operations are performed pursuant to a "free product
removal report” pursuant to 35 I11. Adm Code 731.164;
and

B) A copy of the "free product renoval report"” has been

subm tted to:

Characteristics Section (0OS-333)
USEPA

401 M Street, SW

Washi ngton, D.C. 20460

12) Used chl orof |l uorocarbon refrigerants fromtotally encl osed
heat transfer equi pnent, including nobile air conditioning
systens, mobile refrigeration, and comrercial and industria
air conditioning and refrigeration systens, which use
chl orof  uorocarbons as the heat transfer fluid in a
refrigeration cycle, provided the refrigerant is reclained
for further use.

13) This subsection should contain the equival ent of 40 CFR
261. 4(b) (13), which USEPA has not yet adopted.

14) This subsection should contain the equival ent of 40 CFR
261. 4(b)(14), which USEPA has not yet adopted.

15) Non-terne plated used oil filters which are not mxed with
wastes listed in Subpart D of this Part, if these oi
filters have been gravity hot-drained using one of the
fol |l owi ng net hods:

A) Puncturing the filter anti-drain back valve or the
filter dome end and hot -draining;

B) Hot - dr ai ni ng and crushi ng;

O Di smant|i ng and hot-drai ni ng; or

D) Any ot her equival ent hot-draining nmethod which will

renove used oil

Hazar dous wastes which are exenpted fromcertain regulations. A
hazardous waste which is generated in a product or raw materia
storage tank, a product or raw material transport vehicle or
vessel, a product or raw material pipeline, or in a manufacturing
process unit or an associ ated non-waste-treatnment manufacturing
unit, is not subject to regulation under 35 Il1l. Adm Code 702,
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703, 705 and 722 through 725 and 728 or to the notification

requi renents of Section 3010 of RCRA until it exits the unit in
which it was generated, unless the unit is a surface inpoundnent,
or unless the hazardous waste remains in the unit nore than 90
days after the unit ceases to be operated for manufacturing, or
for storage or transportation of product or raw materials.

Sanpl es

1) Except as provided in subsection (d)(2) below, a sanple of
solid waste or a sanple of water, soil or air, which is
collected for the sole purpose of testing to determne its
characteristics or conposition, is not subject to any
requi renents of this Part or 35 Ill. Adm Code 702, 703, 705
and 722 through 728. The sanple qualifies when:

A) The sanple is being transported to a | aboratory for
t he purpose of testing; or

B) The sanple is being transported back to the sanple
col l ector after testing; or

)] The sanple is being stored by the sanple collector
before transport to a laboratory for testing; or

D) The sanple is being stored in a | aboratory before
testing; or

E) The sanple is being stored in a |aboratory for testing
but before it is returned to the sample collector; or

F) The sanple is being stored tenporarily in the
| aboratory after testing for a specific purpose (for
exanpl e, until conclusion of a court case or
enforcenent action where further testing of the sanple
may be necessary).

2) In order to qualify for the exenption in subsection
(d)(1) (A and (B) above, a sanple collector shipping sanples
to a |l aboratory and a | aboratory returning sanples to a
sanpl e col | ector nust:

A) Comply with U. S. Department of Transportation (DOT),
U. S. Postal Service (USPS) or any other applicable
shi ppi ng requirenents; or

B) Conply with the follow ng requirenents if the sanple
col l ector determ nes that DOT, USPS or other shipping
requi renents do not apply to the shipnment of the
sanmpl e:

i) Assure that the followi ng information
acconpani es the sanple: The sanple collector's
nane, mailing address and tel ephone nunber; the
| aboratory's nane, nmiling address and tel ephone
nunber; the quantity of the sanple; the date of
the shipnent; and a description of the sanple.

ii) Package the sanmple so that it does not |eak
spill or vaporize fromits packagi ng.

3) Thi s exenption does not apply if the | aboratory determ nes
that the waste is hazardous but the | aboratory is no | onger
nmeeting any of the conditions stated in subsection (d)(1)



e)

61

above.

Treatability study sanples.

1)

2)

Except as is provided in subsection (e)(2) below, persons
who generate or collect sanples for the purpose of
conducting treatability studies, as defined in 35 Il1. Adm
Code 720.110, are not subject to any requirenment of 35 I11I.
Adm Code 721 through 723 or to the notification

requi renents of Section 3010 of the Resource Conservation
and Recovery Act. Nor are such sanples included in the
quantity determ nations of Section 721.105 and 35 I1l. Adm
Code 722.134(d) when:

A) The sanple is being collected and prepared for
transportation by the generator or sanple collector
or,

B) The sanple is being accunul ated or stored by the

generator or sanple collector prior to transportation
to a |l aboratory or testing facility; or

)] The sanple is being transported to the | aboratory or
testing facility for the purpose of conducting a
treatability study.

The exenption in subsection (e)(1l) above is applicable to
sanpl es of hazardous waste being collected and shi pped for
t he purpose of conducting treatability studies provided

t hat :

A) The generator or sanple collector uses (in
"treatability studies") no nore than 1000 kg of any
non- acut e hazardous waste, 1 kg of acute hazardous
waste or 250 kg of soils, water or debris contam nated
with acute hazardous waste for each process being
eval uated for each generated wastestream and

B) The mass of each shipnment does not exceed 1000 kg of
non- acut e hazardous waste, 1 kg of acute hazardous
waste or 250 kg of soils, water or debris contam nated
wi th acute hazardous waste; and

(@] The sanpl e nust be packaged so that it does not |eak
spill or vaporize fromits packagi ng during shipnment
and the requirenents of subsections (e)(2)(C (i) or
(ii), below, are net.

i) The transportati on of each sanple shipnent
conplies with U S. Departnent of Transportation
(DOT), U. S. Postal Service (USPS) or any other
appl i cabl e shi pping requirenments; or

i) If the DOT, USPS or other shipping requirenents
do not apply to the shipnent of the sanple, the
following informati on nust acconpany the sanple:
The nane, mailing address and tel ephone nunber
of the originator of the sanple; the nane,
address and tel ephone nunber of the facility
that will performthe treatability study; the
quantity of the sanple; the date of the
shi pment; and, a description of the sanple,

i ncluding its USEPA hazardous waste nunber.
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D) The sanple is shipped to a | aboratory or testing
facility which is exenpt under subsection (f) bel ow,
or has an appropriate RCRA pernit or interimstatus.

E) The generator or sanple collector naintains the
following records for a period ending 3 years after
conpletion of the treatability study:

i) Copi es of the shipping docunents;

ii) A copy of the contract with the facility
conducting the treatability study;

iii) Docunentation showi ng: The anount of waste
shi pped under this exenption; the nanme, address
and USEPA identification nunmber of the
| aboratory or testing facility that received the
waste; the date the shipnent was nade; and,
whet her or not unused sanples and resi dues were
returned to the generator

F) The generator reports the information required in
subsection (e)(2)(E)(iii) above in its report under 35
1. Adm Code 722.141.

The Agency nmmy grant requests, on a case-by-case basis, for
quantity limts in excess of those specified in subsection
(e)(2)(A) above, for up to an additional 500 kg of any non-
acute hazardous waste, 1 kg of acute hazardous waste and 250
kg of soils, water or debris contami nated with acute
hazardous waste, to conduct further treatability study

eval uati on when: There has been an equi pnment or mechani ca
failure during the conduct of the treatability study; there
is need to verify the results of a previously conducted
treatability study; there is a need to study and anal yze
alternative techniques within a previously eval uat ed
treatment process; or, there is a need to do further

eval uati on of an ongoing treatability study to determ ne
final specifications for treatnent. The additiona
quantities allowed are subject to all the provisions in
subsections (e)(1) and (e)(2)(B) through (F), above. The
generator or sanple collector nust apply to the Agency and
provide in witing the follow ng information

A) The reason why the generator or sanple collector
requires additional quantity of sanple for the
treatability study evaluation and the additiona
quantity needed,;

B) Docunment ati on accounting for all sanples of hazardous
waste fromthe wastestream which have been sent for or
undergone treatability studies, including the date
each previous sanple was shipped, the quantity of each
previ ous shipnent, the | aboratory or testing facility
to which it was shipped, what treatability study
processes were conducted on each sanpl e shi pped, and
the avail able results of each treatability study;

)] A description of the technical nodifications or change
in specifications which will be evaluated and the
expected results;

D) If such further study is being required due to
equi pnment or nechani cal failure, the applicant nust
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i nclude information regarding the reason for the
failure or breakdown and al so i nclude what procedures
or equi prrent have been nmade to protect against further
br eakdowns; and,

E) Such other information as the Agency determnes is
necessary.
4) Fi nal Agency determ nations pursuant to this subsection may

be appeal ed to the Board.

Sanpl es undergoing treatability studies at |aboratories or testing
facilities. Sanples undergoing treatability studies and the

| aboratory or testing facility conducting such treatability
studies (to the extent such facilities are not otherw se subject
to RCRA requirenments) are not subject to any requirenent of this
Part, or of 35 I1l1. Adm Code 702, 703, 705, 722 through 726, and
728, or to the notification requirenments of Section 3010 of the
Resource Conservation and Recovery Act, provided that the

requi renments of subsections (f)(1) through (f)(11), below, are
met. A nobile treatnent unit may qualify as a testing facility
subj ect to subsections (f)(1) through (f)(11), below. Where a
group of nobile treatment units are located at the sane site, the
limtations specified in subsections (f)(1) through (f)(11),

bel ow, apply to the entire group of nobile treatment units
collectively as if the group were one nobile treatnent unit.

1) No | ess than 45 days before conducting treatability studies,
the facility notifies the Agency in witing that it intends
to conduct treatability studies under this subsection

2) The | aboratory or testing facility conducting the
treatability study has a USEPA identification nunber.

3) No nore than a total of 250 kg of "as received" hazardous
waste is subjected to initiation of treatability studies in
any single day. "As received" waste refers to the waste as
received in the shipnment fromthe generator or sanple
col l ector.

4) The quantity of "as received" hazardous waste stored at the
facility for the purpose of evaluation in treatability
studi es does not exceed 1000 kg, the total of which can
i ncl ude 500 kg of soils, water or debris contam nated with
acut e hazardous waste or 1 kg of acute hazardous waste. This
quantity limtation does not include:

A) Treatability study residues; and,

B) Treatment materials (including nonhazardous solid
waste) added to "as received" hazardous waste.

5) No more than 90 days have el apsed since the treatability
study for the sanple was conpl eted, or no nore than one year
has el apsed since the generator or sanple collector shipped
the sanple to the |aboratory or testing facility, whichever
date first occurs.

6) The treatability study does not involve the placenent of
hazardous waste on the | and or open burning of hazardous
wast e.

7) The facility maintains records for 3 years follow ng

conpl eti on of each study that show conpliance with the
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treatnment rate linmts and the storage tine and quantity
limts. The follow ng specific informtion nust be included
for each treatability study conducted:

A) The nane, address and USEPA identification nunber of
the generator or sanple collector of each waste
sanpl e;

B) The date the shipnment was received

)] The quantity of waste accepted;

D) The quantity of "as received" waste in storage each
day;

E) The date the treatnent study was initiated and the
amount of "as received" waste introduced to treatnent
each day;

F) The date the treatability study was concl uded;

€] The date any unused sanple or residues generated from

the treatability study were returned to the generator
or sanple collector or, if sent to a designated
facility, the name of the facility and the USEPA
identification nunber.

The facility keeps, on-site, a copy of the treatability
study contract and all shipping papers associated with the
transport of treatability study samples to and fromthe
facility for a period ending 3 years fromthe conpl etion
date of each treatability study.

The facility prepares and submits a report to the Agency by
March 15 of each year that estimates the nunmber of studies
and the amount of waste expected to be used in treatability
studi es during the current year, and includes the follow ng
i nformati on for the previous cal endar year

A) The nane, address and USEPA identification nunber of
the facility conducting the treatability studies;

B) The types (by process) of treatability studies
conduct ed,;
O The nanes and addresses of persons for whom studies

have been conducted (including their USEPA
i dentification nunbers);

D) The total quantity of waste in storage each day;

E) The quantity and types of waste subjected to
treatability studies;

F) When each treatability study was conduct ed;

€] The final disposition of residues and unused sanpl e

fromeach treatability study;

The facility determ nes whet her any unused sanple or

resi dues generated by the treatability study are hazardous
wast e under Section 721.103 and, if so, are subject to 35
I1l. Adm Code 702, 703 and 721 through 728, unless the
resi dues and unused sanples are returned to the sanple
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origi nator under the subsection (e) exenption above.

11) The facility notifies the Agency by letter when the facility
is no longer planning to conduct any treatability studies at
the site.

Anended at 17 111. Reg. , effective )

Section 721.105 Speci al Requirements for Hazardous WAste Generated by Snmall

a)

b)

d)

Quantity Generators

A generator is a conditionally exenpt small quantity generator in
a calendar nonth if it generates no nore than 100 kil ograns of

hazardous waste in that month. 35 Il1. Adm Code 700 explains the
relation of this to the 100 kg/ mo exception of 35 Il11. Adm Code
809.

Except for those wastes identified in subsections (e), (f), (9)
and (j), a conditionally exenpt small quantity generator's
hazardous wastes are not subject to regulation under 35 IIl. Adm
Code 702, 703, 705 and 722 through 726 and 728, and the
notification requirenments of Section 3010 of Resource Conservation
and Recovery Act, provided the generator conplies with the

requi renents of subsections (f), (g) and (j).

Hazar dous waste that is not subject to regulation or that is

subject only to 35 IIl. Adm Code 722.111, 722.112, 722.140(c) and
722.141 is not included in the quantity determ nations of this
Part and 35 Il1. Adm Code 722 through 726 and 728, and i s not

subject to any requirenents of those Parts. Hazardous waste that
is subject to the requirenments of Section 721.106(b) and (c) and

35 I'll. Adm Code 726. Subparts C, D and F is included in the
gquantity determ nations of this Part and is subject to the
requirenents of this Part and 35 Il1. Adm Code 722 through 726
and 728.

In deternmining the quantity of hazardous waste it generates, a
generator need not include:

1) Hazar dous waste when it is removed fromon-site storage; or

2) Hazar dous waste produced by on-site treatnment (including
reclamation) of its hazardous waste so |ong as the hazardous
waste that is treated was counted once; or

3) Spent materials that are generated, reclainmed and
subsequently reused on-site, so long as such spent materials
have been counted once.

If a generator generates acute hazardous waste in a cal endar nonth
in quantities greater than set forth below, all quantities of that
acute hazardous waste are subject to full regulation under 35 II1I.
Adm Code 702, 703, 705 and 722 through 726 and 728, and the
notification requirenments of Section 3010 of the Resource
Conservati on and Recovery Act:

1) A total of one kilogram of acute hazardous wastes listed in
Sections 721.131, 721.132, or 721.133(e); or

2) A total of 100 kil ograms of any residue or contam nated
soil, waste or other debris resulting fromthe clean-up of a
spill, into or on any land or water, of any acute hazardous

wastes listed in Sections 721.131, 721.132, or 721.133(e€).
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BOARD NOTE: "Full regul ation" neans those regul ations
applicable to generators of greater than 1000 kg of
non- acut e hazardous waste in a cal endar nonth.

In order for acute hazardous wastes generated by a generator of
acut e hazardous wastes in quantities equal to or |ess than those
set forth in subsection (e)(1) or (e)(2) to be excluded from ful
regul ati on under this Section, the generator nust conply with the
foll owi ng requirenents:

1) 35 11l. Adm Code 722.111.

2) The generator nay accunul ate acute hazardous waste on-site.
If the generator accunul ates at any tinme acute hazardous
wastes in quantities greater than set forth in subsections

(e)(1) or (e)(2), all of those accunul ated wastes are
subject to regulation under 35 I1l. Adm Code 702, 703, 705
and 722 through 726 and 728, and the applicable notification
requi renents of Section 3010 of the Resource Conservation
and Recovery Act. The tinme period of 35 I111. Adm Code
722.134(a), for accunul ati on of wastes on-site, begins when
}he.accunulated wast es exceed the applicable exclusion

imt.

3) A conditionally exenpt shall quantity generator may either
treat or dispose of its acute hazardous waste in an on-site
facility, or ensure delivery to an off-site storage,
treatnment or disposal facility, either of which, if |ocated
inthe United States, is:

A) Permitted under 35 I1l. Adm Code 703;
B) In interimstatus under 35 I1l. Adm Code 703 and 725;
)] Aut hori zed to manage hazardous waste by a State with a

hazar dous waste managenent program approved by USEPA;

D) Permitted, licensed or registered by a State to nmnage
nmuni ci pal or industrial solid waste; or

E) A facility which:

i) Beneficially uses or reuses or legitinmately
recycles or reclains its waste; or

ii) Treats its waste prior to beneficial use or
reuse, or legitimate recycling or reclamation.

In order for hazardous waste generated by a conditionally exenpt
small quantity generator in quantities of |ess than 100 kil ograns
of hazardous waste during a cal endar nmonth to be excluded from
full regulation under this Section, the generator nmust conply with
the foll owing requirenents:

1) 35 I1l. Adm Code 722.111
2) The conditionally exenpt small quantity generator may
accunul at e hazardous waste on-site. |f it accunul ates at

any time nmore than a total of 1000 kil ograms of the
generator's hazardous waste, all of those accunul ated wastes
are subject to regul ation under the special provisions of 35
I1l. Adm Code 722 applicable to generators of between 100
kg and 1000 kg of hazardous waste in a cal endar nonth as
well as the requirenents of 35 I1l. Adm Code 702, 703, 705
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and 723 through 726 and 728, and the applicable notification
requi renents of Section 3010 of the Resource Conservation
and Recovery Act. The tine period of 35 11l. Adm Code
722.134(d) for accunul ati on of wastes on-site begins for a
smal | quantity generator when the accunul ated wastes exceed
1000 kil ogr arms;

3) A conditionally exenpt small quantity generator nay either
treat or dispose of its hazardous waste in an on-site
facility, or ensure delivery to an off-site storage,
treatment or disposal facility, either of which, if |ocated
in the United States, is:

A) Permtted under 35 Ill. Adm Code 702 and 703;
B) In interimstatus under 35 I1l. Adm Code 703 and 725;
)] Aut hori zed to manage hazardous waste by a State with a

hazar dous wast e managenment program approved by USEPA
under 40 CFR 271 (1986);

D) Permitted, licensed or registered by a State to nmnage
nmuni ci pal or industrial solid waste; or

E) A facility which:

i) Beneficially uses or re-uses, or legitimtely
recycles or reclains the small quantity
generator's waste; or

ii) Treats its waste prior to beneficial use or
re-use, or legitimate recycling or reclanmation.

Hazar dous waste subject to the reduced requirenments of this
Section may be mi xed with non-hazardous waste and remain subject
to these reduced requirenments even though the resultant m xture
exceeds the quantity limtations identified in this Section

unl ess the m xture neets any of the characteristics of hazardous
wastes identified in Subpart C

If a small quantity generator mixes a solid waste with a hazardous
waste that exceeds a quantity exclusion level of this Section, the
m xture is subject to full regulation

If a conditionally exenpt small quantity generator's hazardous
wastes are mixed with used oil, the mxture is subject to 35 I11.
Adm Code 726-Subpart E739.Subpart G if it is destined to be
burned for energy recovery. Any material produced from such a

m xture by processing, blending or other treatnment is also so
regulated if it is destined to be burned for energy recovery.

Amended at 17 1l1. Reg. , effective )

Section 721.106 Requi rements for Recycl able Mterials

Recycl abl e materi al s:

1) Hazar dous wastes that are recycled are subject to the
requi renents for generators, transporters and storage
facilities of subsections (b) and (c), bel ow, except for the
materials listed in subsections (a)(2) and (3), bel ow
Hazar dous wastes that are recycled will be known as
"recycl able material s".
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The followi ng recyclable materials are not subject to the
requi renents of this Section but are regulated under 35 II1.
Adm Code 726. Subparts C through H and all applicable

provisions in 35 IIl. Adm Code 702, 703 and 705.

A) Recycl abl e materials used in a manner constituting
di sposal (35 Ill. Adm Code 726. Subpart C)

B) Hazar dous wastes burned for energy recovery in boilers
and industrial furnaces that are not regul ated under
35 I'l1l. Adm Code 724 or 725.Subpart O (35 IIl. Adm

Code 726. Subpart H.)

CD) Recycl able materials from which precious netals are
reclaimed (35 Il1. Adm Code 726. Subpart F);

DE) Spent | ead-acid batteries that are being reclainmed (35
I1'l. Adm Code 726. Subpart Q).

The followi ng recyclable materials are not subject to
regul ati on under 35 IIl. Adm Code 722 through 726, 728, or
702, 703 or 705 and are not subject to the notification
requi renents of Section 3010 of the Resource Conservation
and Recovery Act:

A) I ndustrial ethyl alcohol that is reclainmed except
that, unless provided otherwise in an internationa
agreenent as specified in 35 IIl. Adm Code 722.158:

i) A person initiating a shipment for reclamtion
in a foreign country, and any internediary
arrangi ng for the shipnent, shall conply with
the requirenents applicable to a prinmary
exporter in 35 111. Adm Code 722. 153,
722.156(a) (1) through (a)(4), (a)(6) and (b),
and 722.157, shall export such materials only
upon consent of the receiving country and in
conformance with the USEPA Acknow edgenent of
Consent as defined in 35 IIl. Adm Code
722. Subpart E, and shall provide a copy of the
USEPA Acknowl edgenent of Consent to the shipnent
to the transporter transporting the shipnment for
export;

ii) Transporters transporting a shipment for export
shall not accept a shipnent if the transporter
knows the shipnment does not conformto the USEPA
Acknowl edgenent of Consent, shall ensure that a
copy of the USEPA Acknow edgenent of Consent
acconpani es the shi pnent and shall ensure that
it is delivered to the facility designated by
the person initiating the shipnent.

B) Used batteries (or used battery cells) returned to a
battery manufacturer for regeneration

o) Used oil that exhibits one or mpre of the

i F I . L
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some other manner than being burned for energy
recovery
Cb) Scrap netal ;

DE) Fuel s produced fromthe refining of oil-bearing

- hazar dous wastes along with normal process streans at
a petroleumrefining facility if such wastes result
from normal petroleumrefining, production and
transportation practices;

EE) Ol reclainmed fromhazardous waste resulting from

- normal petroleumrefining, production and
transportation practices, which oil is to be refined
along with normal process streans at a petrol eum
refining facility;

FQ Pet rol eum refini ng wastes.

i) Hazar dous waste fuel produced from oil -bearing
hazar dous wastes from petrol eumrefining,
production or transportation practices, or
produced fromoil reclainmed fromsuch hazardous
wast es, where such hazardous wastes are
reintroduced into a process that does not use
distillation or does not produce products from
crude oil so long as the resulting fuel neets
the used oil specification under 35 II1l. Adm
Code 726.140(e) and so |l ong as no other
hazar dous wastes are used to produce the
hazar dous waste fuel

i) Hazar dous waste fuel produced from oil-bearing
hazar dous waste from petrol eum refining
production and transportati on practices, where
such hazardous wastes are reintroduced into a
refining process after a point at which
contam nants are renoved, so long as the fue
neets the used oil fuel specification under 35
I1l. Adm Code 726.140(e); and

iii) QI reclainmed fromoil-bearing hazardous wastes
from petrol eum refining, production and
transportation practices, which reclained oil is
burned as a fuel without reintroduction to a
refining process, so long as the reclai med oi
neets the used oil fuel specification under 35
I1l. Adm Code 726.140(e); and

£

Pet rol eum coke produced from petrol eum refinery
hazar dous wastes containing oil at the same facility
at whi ch such wastes were generated, unless the
resulting coke product exceeds one or nore of the
characteristics of hazardous waste in Subpart C

Used oil that is recycled and is also a hazardous waste
sol ely because 1t exhibits a hazardous characteristic 1s not
subject to the requirenents of 35 III. Adm Code /720 through

728, but is regulated under 35 TTT. Adm Code 739. Used oi

that 1s recycled 1 ncludes any used oil which i1s reused,
folTowng its original use, Tor any purpose (including the
purpose for which the oil was originally used. Such term
Includes, but is not Timted to, oil which is re-refined,
reclaimed, burned for energy recovery, or reprocessed.
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Generators and transporters of recyclable materials are subject to
the applicable requirements of 35 Il1. Adm Code 722 and 723 and
the notification requirenments under Section 3010 of the Resource
Conservati on and Recovery Act, except as provided in subsection
(a), above.

Storage and recycling:

1) Owners or operators of facilities that store recyclable
mat erials before they are recycled are regul ated under al
applicable provisions of 35 111. Adm Code 724. Subparts A

through L, AA and BB and 725. Subparts A through L, AA and
BB, 726, 728, 702, 703 and 705 and the notification

requi renent under Section 3010 of the Resource Conservation
and Recovery Act, except as provided in subsection (a),
above. (The recycling process itself is exenpt from
regul ati on, except as provided in subsection (d), below)

2) Omers or operators of facilities that recycle recycl able
materials wthout storing thembefore they are recycled are
subject to the follow ng requirements, except as provided in
subsection (a), above.

A) Notification requirements under Section 3010 of the
Resource Conservation and Recovery Act.
B) 35 IIl. Adm Code 725.171 and 725.172 (dealing with
the use of the manifest and mani fest di screpancies)
)] subsection (d), bel ow
Owners or operators of facilities required to have a RCRA permt
pursuant to 35 Ill. Adm Code 703 with hazardous waste nanagenent
units which recycl e hazardous wastes are subject to 35 I1l. Adm

Code 724. Subpart AA and BB and 725. Subpart AA and BB

Amended at 17 11l. Reg. , effective )

SUBPART D:. LISTS OF HAZARDOUS WASTE

Section 721.131 Hazar dous Wastes From Nonspecific Sources

a)

The following solid wastes are |isted hazardous wastes from non-
speci fic sources unless they are excluded under 35 Il11. Adm Code
720. 120 and 720.122 and listed in Section 721. Appendi x |

EPA
Hazar dous Hazar d
Wast e No. I ndustry and Hazar dous Waste Code



FOO1

F002

FO03

FO004

FO05
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The foll owi ng spent hal ogenated sol vents used (T
in degreasing: tetrachloroethylene, tri-

chl oroet hyl ene, nethylene chloride, 1,1,1-tri-
chl or oet hane, carbon tetrachl oride and

chl orinated fluorocarbons; all spent sol vent

m xtures and bl ends used in degreasing

contai ning, before use, a total of ten percent
or nore (by volune) of one or nore of the
above hal ogenated sol vents or those solvents
listed in FOO2, F004 or FO005; and stil

bottons fromthe recovery of these spent

sol vents and spent sol vent m xtures.

The foll owi ng spent hal ogenat ed sol vents: (T
tetrachl oroet hyl ene, nethylene chloride, tri-
chl oroethylene, 1,1, 1-trichloroethane, chloro-
benzene, 1,1,2-trichloro-1,2,2-tri-

fl uor oet hane, orthodichl orobenzene, trichl oro-
fluoronet hane and 1,1, 2-trichl oroet hane; al
spent sol vent m xtures and bl ends contai ni ng,
before use, a total of ten percent or nore (by
vol une) of one or nore of the above

hal ogenat ed sol vents or those solvents |isted
in FOO1, FO04 or FO005; and still bottoms from
the recovery of these spent solvents and spent
sol vent m xtures.

The foll owi ng spent non-hal ogenated sol vents: ()
xyl ene, acetone, ethyl acetate, ethyl

benzene, ethyl ether, nmethyl isobutyl ketone,
n- butyl al cohol, cycl ohexanone and met hanol

all spent solvent m xtures and bl ends
cont ai ni ng, before use, only the above spent
non- hal ogenat ed sol vents; and all spent

sol vent m xtures and bl ends containing, before
use, one or more of the above non-hal ogenat ed
solvents and a total of ten percent or nore
(by volune) of one or nore of those solvents
listed in FOO1, FO002, FO04 or FO005; and stil
bottons fromthe recovery of these spent

sol vents and spent sol vent m xtures.

The foll owi ng spent non-hal ogenated sol vents: (T
cresols and cresylic acid and nitrobenzene;

all spent solvent m xtures and bl ends

cont ai ning, before use, a total of ten percent

or nore (by volune) of one or nore of the

above non-hal ogenated sol vents or those

solvents listed in FOO1, FO02 or FOO05; and

still bottoms fromthe recovery of these spent

sol vents and spent sol vent m xtures.

The follow ng spent non-hal ogenat ed sol vents: (1, T
tol uene, nethyl ethyl ketone, carbon

di sul fide, isobutanol, pyridine, benzene, 2-
et hoxyet hanol and 2-nitropropane; all spent

sol vent m xtures and bl ends, containing,
before use, a total of ten percent or nore (by
vol une) of one or nore of the above non-

hal ogenat ed sol vents or those solvents |isted
in FOO1, FO002 or FO004; and still bottons from
the recovery of these spent solvents and spent
sol vent m xtures.



FO06

FO19
FOO7

FOO08

F009

FO010

FO11

F012

FO19

F020

FO021
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Wast ewat er treatnent sludges from

el ectropl ati ng operati ons except fromthe
foll owi ng processes: (1) sulfuric acid

anodi zing of alum num (2) tin plating on
carbon steel; (3) zinc plating (segregated
basi s) on carbon steel; (4) alum num or zinc-
al umi num pl ati ng on carbon steel; (5)

cl eaning/ stripping associated with tin, zinc
and al um num pl ati ng on carbon steel; and (6)
chem cal etching and mlling of alum num

See Bel ow

Spent cyanide plating bath solutions from
el ectropl ati ng operati ons.

Pl ati ng bath residues fromthe bottom of
pl ating baths from el ectropl ati ng operations
where cyani des are used in the process.

Spent stripping and cl eaning bath sol utions
fromel ectropl ati ng operati ons where cyani des
are used in the process.

Quenching bath residues fromoil baths from
metal heat treating operations where cyani des
are used in the process.

Spent cyanide solutions fromsalt bath pot
cleaning fromnmetal heat treating operations.

Quenchi ng wast ewat er treatnent sludges from
nmetal heat treating operations where cyani des
are used in the process.

Wast ewat er treatnment sludges fromthe chemi cal
conversion coating of alum num except from

zi rconi um phosphating in al um num can washi ng
when such phosphating is an exclusive
conversi on coating process.

Wast es (except wastewater and spent carbon
from hydrogen chloride purification) fromthe
production or manufacturing use (as a
reactant, chemical internmediate or conponent
in a formulating process) of tri- or tetra-
chl orophenol, or of internediates used to
produce their pesticide derivatives. (This
listing does not include wastes fromthe
producti on of hexachl orophene from highly
purified 2,4,5-trichlorophenol.)

Wast es (except wastewater and spent carbon
from hydrogen chloride purification) fromthe
producti on or manufacturing use (as a
reactant, chenical internmediate or conponent
in a fornul ating process) of pentachl oro-
phenol, or of internediates used to produce
its derivatives.

(T

(R

(R

(R

(R

(R

(T

(T

(H

(H

)

)

)

)

)



F022

F023

F024

F025

F026

FO27
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WAst es (except wastewater and spent carbon
from hydrogen chloride purification) fromthe
manuf acturing use (as a reactant, chem ca

i nternmedi ate or conponent in a fornul ating
process) of tetra-, penta- or hexachl oro-
benzenes under al kaline conditions.

Wast es (except wastewater and spent carbon
from hydrogen chloride purification) fromthe
production of materials on equi pnent

previ ously used for the production or

manuf acturing use (as a reactant, chenical

i nternedi ate or conponent in a fornulating
process) of tri- and tetrachl orophenol s.
(This listing does not include wastes from
equi pnment used only for the production or use
of hexachl orophene from highly purified 2,4,5-
trichl orophenol

Process wastes including but not limted to,
distillation residues, heavy ends, tars, and
react or cl eanout wastes, fromthe production
of certain chlorinated aliphatic hydrocarbons
by free radical catalyzed processes. These
chlorinated aliphatic hydrocarbons are those
havi ng carbon chain | engths ranging from one
to and including five, with varying amunts
and positions of chlorine substitution. (This
listing does not include wastewaters,

wast ewat er treatment sludges, spent catal ysts
and wastes listed in this Section or Section
721.132.)

Condensed |ight ends, spent filters and filter
ai ds, and spent desiccant wastes fromthe
production of certain chlorinated aliphatic
hydrocarbons by free radical catalyzed
processes. These chlorinated aliphatic

hydr ocar bons are those having carbon chain

| engths ranging fromone to and including
five, with varying amounts and positions of
chlorine substitution.

Wast es (except wastewater and spent carbon
from hydrogen chloride purification) fromthe
production of materials on equi pnent
previously used for the manufacturing use (as
a reactant, chemical internediate or conponent
in a formul ati ng process) of tetra-, penta- or
hexachl or obenzene under al kali ne conditions.

Di scarded unused fornmnul ati ons containing tri-,
tetra- or pentachl orophenol or discarded
unused formul ati ons contai ni ng conmpounds
derived fromthese chlorophenols. (This
listing does not include formulations
cont ai ni ng hexachl orophene synthesi zed from
prepurified 2,4,5-trichl orophenol as the sole
conponent) .

(H

(H

(T

(T

(H)

(H)



F028

F032

F034
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Resi dues resulting fromthe incineration or
thermal treatnment of soil contanminated with
hazardous waste nunbers F020, F021, F022,
F023, F026 and FO027.

Wast ewat ers, (except those that have not cone
into contact with process contam nants),
process residuals, preservative drippage and
spent fornul ations from wood preserving
processes generated at plants that currently
use or have previously used chl orophenolic
formul ati ons (except potentially cross-
cont am nated wastes that have had the F032
wast e code del eted in accordance with Section
721. 135 and where the generator does not
resunme or initiate use of chlorophenolic
formulations). This listing does not include
K001 bottom sedi nent sludge fromthe treatnent
of wastewater from wood preserving processes
that use creosote or pentachl orophenol

Wast ewat ers, (except those that have not cone
into contact with process contam nants),
process residuals, preservative drippage and
spent formul ati ons from wood preserving
processes generated at plants that use
creosote formulations. This listing does not
i ncl ude KOOl bottom sedi ment sludge fromthe
treatnment of wastewater from wood preserving
processes that use creosote or pentachl oro-
phenol .

(T

(T

(T



FO035 Wast ewat ers, (except those that have not cone (T
into contact with process contam nants),
process residuals, preservative drippage and
spent fornul ations from wood preserving
processes generated at plants that use
i norgani ¢ preservatives containing arsenic or
chromum This listing does not include KOO1
bottom sedi nent sludge fromthe treatnent of
wast ewat er from wood preserving processes that
use creosote or pentachl orophenol




11992
FO37 Petroleum refinery primary oil/water/solids (T
separation sludge -- Any sludge generated from

the gravitational separation of
oi |l /water/solids during the storage or
treatment of process wastewaters and oily
cool i ng wastewaters from petrol eum refineries.
Such sludges include, but are not limted to,
those generated in: oil/water/solids
separators; tanks and inmpoundnents; ditches
and ot her conveyances; sunps; and stormnater
units receiving dry weather flow Sl udges
generated in stormwvater units that do not
receive dry weat her flow, sludges generated
from non-contact once-through cooling waters
segregated for treatnent from other process or
oily cooling waters, sludges generated in
aggressive biological treatnment units as
defined in subsection (b)(2), below,
(including sludges generated in one or nore
additional units after wastewaters have been
treated in aggressive biological treatnent
units) and K051 wastes are not included in
this listing.



b)

FO38

FO39

BOARD NOTE:

77

Petrol eum refinery secondary (emulsified) (T
oil /water/solids separation sludge -- Any
sludge or float generated fromthe physical or
chem cal separation of oil/water/solids in
process wastewaters and oily cooling
wastewaters from petroleumrefineries. Such
wast es include, but are not linmted to, al
sl udges and floats generated in: induced air
floatation (I AF) units, tanks and
i mpoundnents, and all sludges generated in DAF
units. Sludges generated in stormwater units
that do not receive dry weather flow, sludges
generated from non-contact once-through
cooling waters segregated for treatnment from
ot her process or oily cooling waters, sludges
and floats generated in aggressive biol ogica
treatnment units as defined in subsection
(b)(2), below, (including sludges and floats
generated in one or nore additional units
after wastewaters have been treated in
aggressi ve biological treatnment units), F037,
FQ48.and KO51 wastes are not included in this
i sting.

Leachate (1iquids which have percol at ed (T
through | and di sposed wastes) resulting from

the di sposal of nobre than one restricted waste
classified as hazardous under Subpart D

(Leachate resulting fromthe disposal of one

or nore of the follow ng USEPA hazardous

wast es and no ot her hazardous wastes retains

its USEPA hazardous waste nunber(s): F020,

F021, FO022, F026, F027 or F028.)

The primary hazardous properties of these materials

have been indicated by the letters T (Toxicity), R (Reactivity), |
(Ignitability), and C (Corrosivity). The letter H indicates Acute
Hazar dous Waste.

Li sting specific definitions.

1)

2)

For the purpose of the F037 and FO038 listings,
oil/water/solids is defined as oil or water or solids.

For the purposes of the FO37 and FO038 |istings:

A)

Aggressive biological treatnent units are defined as
units which enploy one of the follow ng four treatnent
nmet hods: activated sludge; trickling filter; rotating
bi ol ogi cal contactor for the continuous accel erated

bi ol ogi cal oxidation of wastewaters; or, high-rate
aeration. High-rate aeration is a system of surface

i mpoundnents or tanks, in which intense nechanica
aeration is used to conpletely m x the wastes, enhance
bi ol ogi cal activity, and:

i) The units enploy a mnimum of 6 horsepower per
mllion gallons of treatnment volume; and either

i) The hydraulic retention tine of the unit is no
| onger than 5 days; or

iii) The hydraulic retention tine is no |onger than
30 days and the unit does not generate a sludge



78

that is a hazardous waste by the toxicity
characteristic.

B) Cenerators and treatnent, storage or disposal (TSD)
facilities have the burden of proving that their
sl udges are exenpt fromlisting as FO37 or F038 wastes
under this definition. Generators and TSD facilities
shall maintain, in their operating or other on site
records, docunents and data sufficient to prove that:

i) The unit is an aggressive biological treatnment
unit as defined in this subsection; and

i) The sl udges sought to be exenmpted from FO37 or
FO38 were actually generated in the aggressive
bi ol ogi cal treatnment unit.

3) Time of generation. For the purposes of:

A) The FO037 listing, sludges are considered to be
generated at the nmonment of deposition in the unit,
where deposition is defined as at | east a tenporary
cessation of lateral particle novenent.

B) The FO038 |isting:

i) Sl udges are considered to be generated at the
nmonment of deposition in the unit, where
deposition is defined as at |east a tenporary
cessation of lateral particle novenent; and

i) Fl oats are considered to be generated at the
nonent they are formed in the top of the unit.

(Source: Anmended at 17 I1l. Reg. , effective )

Section 721.132 Hazar dous Waste from Specific Sources

The followi ng solid wastes are |isted hazardous wastes from specific sources
unl ess they are excluded under 35 Ill. Adm Code 720.120 and 720.122 and
listed in Section 721. Appendi x |

EPA
Hazar dous Hazar d
Wast e No. I ndustry and Hazardous Waste Code
Wood Preservati on:
KOO1 Bottom sedi ment sludge fromthe treatment of waste- (T
wat ers from wood preserving processes that use
creosote and/ or pentachl orophenol
I norgani ¢ Pi gnents:
K002 Wast ewat er treatnent sludge fromthe production of (T
chrome yell ow and orange pi gnents.
K003 Wast ewat er treatnent sludge fromthe production of (T
nmol ybdat e orange pignments.
K004 Wast ewat er treatnent sludge fromthe production of (T

zinc yell ow pi gnments.



K005

K006

K007

K008

K009

K010

K011

K013

K014

K015

K016

K017

K018

K019

K020

K021

K022

K023

K024

K093
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Wast ewat er treatnment sludge fromthe production of
chrome green pignents.

Wast ewat er treatment sludge fromthe production of
chrome oxi de green pignents (anhydrous and
hydr at ed) .

Wast ewat er treatnent sludge fromthe production of
iron blue pignents.

Oven residue fromthe production of chrome oxide
green pignments.

Organi ¢ Chemi cal s:

Distillation bottonms fromthe production of
acet al dehyde from et hyl ene.

Distillation side cuts fromthe production of
acet al dehyde from et hyl ene.

Bottom stream fromthe wastewater stripper in the
production of acrylonitrile.

Bottom stream fromthe acetonitrile colum in the
production of acrylonitrile.

Bottoms fromthe acetonitrile purification colum in

the production of acrylonitrile.

Still bottonms fromthe distillation of benzyl
chl ori de.

Heavy ends or distillation residues fromthe
producti on of carbon tetrachloride.

Heavy ends (still bottons) fromthe purification
colum in the production of epichlorohydrin.

Heavy ends fromthe fractionation colum in ethyl
chl ori de production

Heavy ends fromthe distillation of ethylene di-
chloride in ethylene dichloride production

Heavy ends fromthe distillation of vinyl chloride
in vinyl chloride nmonomer production

Agqueous spent antinony catal yst waste from
fl uor onet hanes producti on.

Distillation bottomtars fromthe production of
phenol / acet one from cunene.

Distillation light ends fromthe production of
pht hal i ¢ anhydri de from napht hal ene.

Distillation bottons fromthe production of phthalic

anhydri de from napht hal ene.

Distillation light ends fromthe production of
pht hal i ¢ anhydride from ortho-xyl ene.

(T)

(T

(T

(T

(T

(T

(RT)

(T)

(T

(T

(T

(T)

(T

(T

(T

(T)

(T

(T

(T

(T



K094

K025

K026

K027

K028

K029

K095

K096

K030

K083

K103

K104
K085

K105

K107

K108

K109

K110

K111
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Distillation bottoms fromthe production of phthalic

anhydride from ortho-xyl ene.

Distillation bottons fromthe production of
ni trobenzene by the nitration of benzene.

Stripping still tails fromthe production of nethyl
et hyl pyridines.

Centrifuge and distillation residues fromtoluene
di i socyanate production

Spent catal yst fromthe hydrochlorinator reactor in

the production of 1,1,1-trichloroethane.

Waste fromthe product stream stripper in the
production of 1,1,1-trichl oroethane.

Distillation bottonms fromthe production of 1,1, 1-
trichl oroet hane.

Heavy ends fromthe heavy ends colum fromthe
production of 1,1,1-trichloroethane.

Col um bottons or heavy ends from the conbi ned
production of trichloroethyl ene and perchl oro-
et hyl ene.

Distillation bottons from aniline production

Process residues fromaniline extraction fromthe
production of aniline.

Conmbi ned wast ewater streans generated from
ni trobenzene/ aniline production

Distillation or fractionation colum bottons
fromthe production of chl orobenzenes.

Separ at ed aqueous stream fromthe reactor product
washing step in the production of chl orobenzenes.

Col um bottonms from product separation fromthe
production of 1,1-di methyl hydrazine (UDVH) from
carboxylic acid hydrazides.

Condensed col utm over heads from product separation

and condensed reactor vent gases fromthe production
of 1, 1-dinethyl hydrazine (UDWVH) from carboxylic acid

hydr azi des.

Spent filter cartridges fromthe product
purification fromthe production of 1,1-di-
met hyl hydrazi ne (UDVH) from carboxylic acid
hydr azi des.

Condensed col utm over heads frominternedi ate
separation fromthe production of 1,1-di-
met hyl hydrazi ne (UDVH) from carboxylic acid
hydr azi des.

Product wastewaters fromthe production of di-
nitrotoluene via nitration of tol uene.

(T)

(T

(T

(RT)

(T)

(T

(T

(T

(T)

(T)

(T

(T
(T

(T

(CT)

(r,m

(T

(T

(CT)



K112

K113

K114

K115

K116

K117

K118

K136

K071

K073

K106

K031

K032

K033

K034

K097
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Reacti on by-product water fromthe drying colum in
the production of toluenedian ne via hydrogenation
of dinitrotol uene.

Condensed liquid light ends fromthe purification of
t ol uenedi anmi ne in the production of toluenedi am ne
vi a hydrogenati on of dinitrotoluene.

Vicinals fromthe purification of toluene-diamne in
the production of toluenedian ne via hydrogenation
of dinitrotol uene.

Heavy ends fromthe purification of toluenedi am ne
in the production of toluenediani ne via
hydr ogenati on of dinitrotol uene.

Organi c condensate fromthe sol vent recovery col um
in the production of toluene diisocyanate via
phosgenati on of tol uenedi am ne

Wastewater fromthe reactor vent gas scrubber in the
production of ethylene dibroni de via brom nati on of
et hene.

Spent adsorbent solids from purification of ethylene
di bronmide in the production of ethylene dibrom de
via brom nati on of ethene.

Still bottons fromthe purification of ethylene di-
brom de in the production of ethylene dibromde via
brom nati on of ethene.

I norgani ¢ Chemical s

Brine purification nuds fromthe mercury cel
process in chlorine production, where separately
prepurified brine is not used.
Chl ori nated hydrocarbon waste fromthe purification
step of the diaphragm cell process using graphite
anodes in chlorine production
Wast ewat er treatnment sludge fromthe nercury cel
process in chlorine production.

Pesti ci des:

By- product salts generated in the production of MSMA
and cacodylic acid.

Wast ewat er treatment sludge fromthe production of
chl or dane

Wast ewat er and scrub water fromthe chlorination of
cycl opentadi ene in the production of chlordane.

Filter solids fromthe filtration of hexachl oro-
cycl opent adi ene in the production of chlordane.

Vacuum stri pper discharge fromthe chl ordane
chlorinator in the production of chlordane.

(T)

(T)

(T)

(T)

(T)

(T)

(T)

(T)

(T

(T

(T

(T)

(T

(T

(T

(T



K035

K036

K037

K038

K039

K040

K041

K098

K042

K043

K099
K123

K124

K125

K126

K131

K132

K044

K045
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Wast ewat er treatnment sludges generated in the
production of creosote.

Still bottonms fromtoluene reclamation distillation
in the production of disulfoton.

Wast ewat er treatnent sludges fromthe production of
di sul f ot on.

Wast ewater fromthe washing and stripping of phorate
producti on.

Filter cake fromthe filtration of diethyl phosphoro-
dithioic acid in the production of phorate.

Wast ewat er treatnent sludge fromthe production of
phorat e.

Wast ewat er treatnment sludge fromthe production of
t oxaphene.

Untreated process wastewater fromthe production of
t oxaphene.

Heavy ends or distillation residues fromthe
distillation of tetrachl orobenzene in the production
of 2,4,5-T.

2, 6-Di chl orophenol waste fromthe production of 2, 4-
D.

Untreated wastewater fromthe production of 2,4-D

Process wastewater (including supernates, filtrates
and washwaters) from the production of ethyl enebis-
dithi ocarbam c acid and its salts.

React or vent scrubber water fromthe production of
et hyl enebi sdi thi ocarbanmic acid and its salts.

Filtration, evaporation and centrifugation solids
fromthe production of ethyl enebi sdithiocarbanc
acid and its salts.

Baghouse dust and floor sweepings in mlling and
packagi ng operations fromthe production or
formul ati on of ethyl enebi sdithiocarbanm c acid and
its salts.

Wastewater fromthe reactor and spent sulfuric acid
fromthe acid dryer fromthe production of nethyl
brom de.

Spent absorbent and wastewater separator solids from
the production of nethyl bronm de.

Expl osi ves:

Wast ewat er treatment sludges fromthe manufacturing
and processi ng of expl osives.

Spent carbon fromthe treatnment of wastewater
cont ai ni ng expl osi ves.

(T)

(T

(T

(T

(T)

(T

(T

(T

(T)

(T)

(T
(T

(CT)

(T)

(T)

(CT)

(T

(R

(R



K046

K047

K048

K049

K050

K051

K052

K061

K062

K064

K065

K066
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Wast ewat er treatnment sludges fromthe manufacturing,
formul ati on and | oadi ng of | ead-based initiating
compounds.
Pi nk/red water from TNT operations.

Pet r ol eum Refi ni ng:

Di ssol ved air flotation (DAF) float fromthe
petrol eum refining industry.

Slop oil emulsion solids fromthe petrol eumrefining
i ndustry.

Heat exchanger bundl e cl eaning sludge fromthe
petrol eum refining industry.

APl separator sludge fromthe petrol eumrefining
i ndustry.

Tank bottons (| eaded) fromthe petroleumrefining
i ndustry.

Iron and Steel

Em ssion control dust/sludge fromthe prinmary
production of steel in electric furnaces.

Spent pickle |iquor generated by steel finishing
operations of facilities within the iron and stee
i ndustry (SIC Codes 331 and 332) (as defined in 35
IIl. Adm Code 720.110).

Primary Copper:
Acid plant bl owmdown slurry or sludge resulting from
the thickening of blowdown slurry fromprimry
copper production.

Primary Lead:
Surface i npoundnment solids contained in and dredged
from surface i npoundments at primary |ead snelting
facilities.

Primary Zinc:

Sl udge fromtreatnment of process wastewater or acid
pl ant bl omdown from primary zinc production

(T)

(R

(T)

(T

(T

(T

(T)

(T

(CT)

(T

(T

(T



K088

K090

K091

K069

K100

K084

K101

K102
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BOARD NOTE: This waste listing is the subject of a
judicial remand in American M ning Congress v. EPA,
907 F.2d 1179 (D.D.C. 1990). The Board intends that
this listing not becone enforceable in Illinois
until the first date upon which the Board RCRA
program beconmes "not equivalent to the Federa
program"” within the nmeani ng of Section 3006(b) of
the RCRA Act, 42 U S.C. 6926(b), the Board RCRA

rul es becone "less stringent” than the USEPA rul es,
as this phrase is used in Section 3009, 42 U S.C
6929, or the Board RCRA rules are not "identical in
substance” with the federal rules as that termis
intended by Ill. Rev. Stat. 19891 ch. 111% pars.
1007.2 and 1022.4 [415 ILCS 5/7.2 and 5/22.4] as a
result of sonme action by USEPA with regard to this
listing in response to the Anerican M ning Congress
remand.

Primary Al umi num
Spent potliners from primary al unm num reduction.
Ferroal | oys:

Em ssion control dust or sludge from
ferrochrom unsilicon production

Em ssion control dust or sludge fromferrochrom um
producti on.

Secondary Lead:

Em ssion control dust/sludge from secondary | ead
snel ting.

BOARD NOTE: This listing is adnministratively stayed
for sludge generated from secondary acid scrubber
systens. The stay will remain in effect until this
note is renoved

Waste | eaching solution fromacid | eaching of
em ssion control dust/sludge from secondary | ead
snel ting.

Vet eri nary Pharnmaceuti cal s:

Wast ewat er treatnent sludges generated during the
producti on of veterinary pharnmaceuticals from
arseni c or organo-arseni c conpounds.

Distillation tar residues fromthe distillation of
ani | i ne-based conpounds in the production of

vet erinary pharmaceuticals from arsenic or organo-
arseni ¢ conpounds.

Resi due from use of activated carbon for
decol ori zation in the production of veterinary
phar maceuticals from arsenic or organo-arsenic
compounds.

(T)

(T)

(T

(T)

(T

(T

(T

(T
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K060
K087
K141

K142

K143

K144

K145

K147
K148

K149

K150
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I nk Fornmul ati on:

Sol vent washes and sl udges, caustic washes and

sl udges, or water washes and sl udges from cl eani ng
tubs and equi pnrent used in the formulation of ink
from pignments, driers, soaps and stabilizers
contai ning chrom um and | ead.

Coki ng:
Ammoni a still inme sludge from coki ng operations.
Decanter tank tar sludge from coking operations.
Process residues fromthe recovery of coal tar
including, but not Timted to, collecting sunp

resi dues fromthe production of coke from coal or
the recovery of coke by-products produced from coal

This Tisting does not include KO87 (decanter tank
tar sludges from coki ng operations).

Tar storage tank residues fromthe production of
coke fromcoal or fromthe recovery of coke by-
products produced from coal

Process residues fromthe recovery of light oil,
including, but not Timted to, those generated in
stills, decanters, and wash oil recovery units from
the recovery of coke by-products produced from coal

Wast ewat er sunp residues fromlight oil refining,
including, but not Timted to, intercepting or
contam nation sunp sTudges fromthe recovery of coke

by- products produced from coal

Resi dues from napht hal ene coll ection and recovery
operations fromthe recovery of coke by-products
produced from coal

Tar storage tank residues fromcoal tar refining.

Resi dues fromcoal tar distillation, including but
not Timted to, still bottons.

Distillation bottons fromthe production of al pha-
(or nmethyl-) chlorinated toluenes, ring-chliorinated
t ol uenes, benzoyl chlorides, and conpounds wth

m xtures of these functional groups, (This waste
does not include still bottons fromthe distillation

of benzyl chloride.).

Organi ¢ residual s, excluding spent carbon adsorbent,

(T

(T
(T)
(@)

-

5

5

s

-

=

-

fromthe spent chlorine gas and hydrochloric acid
recovery processes associated with the production of

al pha- (or nethyl-) chlorinated toluenes, ring-
chl orinated tol uenes, benzoyl chlorides, and
conpounds with m xtures of these functional groups.
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K151 Wast ewat er treatnment sludges, excluding (@3
neutrali zation and biologi cal sludges, generated
during the treatnment of wastewaters fromthe
production of al pha- (or nethyl-) chlorinated
tol uenes, ring-chlorinated toluenes, benzoyl
chl orides, and conpounds wth m xtures of these
functional groups.

(Source: Anmended at 17 Ill. Reg. _ , effective )

Section 721. Appendi x B Method 1311 Toxicity Characteristic Leaching Procedure
(TCLP)

The Board incorporates by reference 40 CFR 261, Appendix Il, as anmended at 55

- - - - 57 Fed. Reg. 55114-55117, Novenber 24, 1992 and
58 Fed. Reg. 6854, February 2, 1993. This Section incorporates no future
editions or nodifications

(Source: Anmended at 17 Ill. Reg. , effective )

Section 721. Appendi x G Basis for Listing Hazardous Wastes

EPA
hazar dous
wast e No. Hazar dous constituents for which |isted

FO01 Tetrachl oroet hyl ene, methyl ene chloride,
trichloroethylene, 1,1,1-trichloroethane, carbon tetrachloride,
chl orinated fl uorocarbons.

FO02 Tetrachl oroet hyl ene, nethyl ene chloride, trichloroethylene,
1,1,1-trichl oroethane, 1,1,2-trichlorethane, chlorobenzene,
1,1,2-trichloro-1,2,2-trifluoroethane, ortho-dichl orobenzene,
trichl orof |l uoromnet hane.

FO0O3 N. A

FO04 Cresols and cresylic acid, nitrobenzene.

FOO5 Tol uene, nethyl ethyl ketone, carbon disulfide, isobutanol, pyridine,
2- et hoxyet hanol , benzene, 2-nitropropane

FO06 Cadm um hexaval ent chrom um nickel, cyani de (conpl exed).

FO07 Cyanide (salts).

FO08 Cyanide (salts).

FO09 Cyanide (salts).

F010 Cyanide (salts).

FO11 Cyanide (salts).

F012 Cyani de (conpl exed).

FO19 Hexaval ent chrom um cyani de (conpl exed).

FO20 Tetra- and pentachl orodi benzo- p-di oxins; tetra- and
pent achl or odi benzofurans; tri- and tetrachl orophenols and their
cl orophenoxy derivative acids, esters, ethers, ami nes and other salts.

F021 Penta- and hexachl or odi benzo- p-di oxi ns; penta- and
hexachl or odi benzof urans; pentachl orophenol and its derivatives.

F022 Tetra-, penta- and hexachl orodi benzo-p-di oxins; tetra-, penta- and
hexachl or odi benzof ur ans.

F023 Tetra- and pentachl orodi benzo-p-di oxins; tetra- and
pent achl or odi benzofurans; tri- and tetra- chlorophenols and their
chl orophenoxy derivative acids, esters, ethers, anmi nes and other salts.

F024 Chl oronet hane, dichl oronet hane, trichl oronethane, carbon tetrachloride,
chl oroet hyl ene, 1, 1-dichloroethane, 1, 2-dichloroethane, trans-1
2-di chl oroethyl ene, 1, 1-dichloroethylene, 1, 1, 1-trichloroethane, 1
1, 2-trichloroethane, trichloroethylene, 1, 1, 1, 2-tetrachl oroethane,
1,1, 2, 2-tetrachl oroethane, tetrachl oroethyl ene, pentachl oroet hane,
hexachl oroet hane, allyl chloride (3-chloropropene), dichloropropane,
di chl oropropene, 2-chloro- 1, 3-butadiene, hexachloro-1, 3-butadiene,
hexachl or ochyl opent adi ene, hexachl or ocyl ohexane, benzene, chl orobenzene,
di chl orobenzenes, 1, 2, 4-trichl orobenzene, tetrachl orobenzenes,
pent achl orobenzene, hexachl orobenzene, tol uene, naphthal ene.
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F025 Chl oronet hane, dicl oronethane, trichloronmethane; carbon tetrachloride;
chl oroet hyl ene; 1, 1-di chl oroethane; 1, 2-dichl oroet hane;
trans-1, 2-di chl oroet hyl ene; 1, 1-dichloroethylene; 1,1,1-trichloroethane;
1,1,2-trichloroethane; trichloroethylene; 1,1,1,2-tetrachl oroethane;
1,1,2,2-tetrachl oroet hane; tetrachl oroethyl ene; pentachl oroet hane;
hexachl or oet hane; allyl chloride (3-chloropropene); dichloropropane;
di chl oropropene; 2-chloro-1, 3-but adi ene; hexachl oro-1, 3-but adi ene;
hexachl or ocycl opent adi ene; benzene; chl orobenzene; dichl orobenzene;
1,2,4-trichl orobenzene; tetrachl orobenzene; pentachl orobenzene;
hexachl or obenzene; tol uene; naphthal ene.

FO026 Tetra-, penta-, and hexachl orodi benzo-p-di oxins; tetra-, penta-, and
hexachl or odi benzof ur ans.

F027 Tetra-, penta, and hexachl orodi benzo-p-dioxins; tetra-, penta-, and
hexachl or odi benzofurans; tri-, tetra-, and pentachl orophenols and their
chl orophenoxy derivative acids, esters, ethers, am ne and other salts.

F028 Tetra-, penta-, and hexachl orodi benzo- p-di xons;tetra-, penta-, and
hexachl or odi benzofurans; tri-, tetra-, and pentachl orophenols and their
chl orophenoxy derivative acids, esters, ethers, am ne and other salts.

F032 Benz(a)anthracene, benzo(a)pyrene, dibenz(a, h)anthracene,

i ndeno( 1, 2, 3-cd) pyrene, pentachl orophenol, arsenic, chromum tetra-,
penta-, hexa-, heptachl orordi benzo-p-dioxins, tetra-, penta-, hexa-,
hept achl or odi benzof ur ans.

F034 Benz(a)anthracene, benzo(k)fl uoranthene, benzo(a)pyrene,

di benz(a, h)ant hracene, indeno(1,2,3-cd)pyrene, naphthal ene, arsenic
chrom um

FO35 Arsenic, chrom um and | ead.

FO37 Benzene, benzo(a)pyrene, chrysene, |ead, chrom um

FO38 Benzene, benzo(a)pyrene, chrysene, |lead, chrom um

FO39 All constituents for which treatnent standards are specified for
mul ti-source | eachate (wastewaters and non-wastewaters) under 35 I11.
Adm Code 728.Table B (Constituent Concentrations in Waste)

K001 Pentachl orophenol, phenol, 2-chlorophenol, p-chloro-mcresol
2, 4-di et hyl phenol , 2, 4- dinitrophenol, trichlorophenols,
tetrachl orophenols, 2,4- dinitrophenol, cresosote, chrysene,
napht hal ene, fl uoranthene, benzo(b)fl uoranthene, benzo(a)pyrene,

i ndeno( 1, 2, 3-cd) pyrene, benz(a) anthracene, dibenz(a)anthracene,
acenapht hal ene.

K002 Hexaval ent chrom um | ead.

K003 Hexaval ent chrom um | ead.

K004 Hexaval ent chrom um

KOO5 Hexaval ent chrom um | ead.

K006 Hexaval ent chrom um

KOO7 Cyani de (conpl exed), hexaval ent chrom um

KOO8 Hexaval ent chrom um

K009 Chloroform fornal dehyde, nethylene chloride, nmethyl chloride,
par al dehyde, form c acid.

KO10 Chloroform fornal dehyde, nethylene chloride, methyl chloride,
par al dehyde, form c acid, chloroacetal dehyde.

KO11 Acrylonitrile, acetonitrile, hydrocyanic acid.

K013 Hydrocyanic acid, acrylonitrile, acetonitrile.

K014 Acetonitrile, acrylam de

K015 Benzyl chloride, chlorobenzene, toluene, benzotrichl oride.

K016 Hexachl orobenzene, hexachl orobut adi ene, carbon tetrachl ori de,
hexachl or oet hane, perchl oroet hyl ene.

K017 Epi chl orohydrin, chloroethers [bis(chloronethyl) ether and bis-
(2-chloroethyl) ethers], trichloropropane, dichloropropanols.

K018 1, 2-dichl oroet hane, trichl oroethyl ene, hexachl orobut adi ene,
hexachl or obenzene.

K019 Ethylene dichloride, 1,1, 1-trichloroethane, 1,1,2-trichloroethane,
tetrachl oroet hanes (1,1, 2,2-tetrachl oroet hane and
1,1,1,2-tetrachl oroethane), trichloroethylene, tetrachl oroethyl ene,
carbon tetrachl oride, chloroform vinyl chloride, vinylidene chloride.

K020 Ethylene dichloride, 1,1,1-trichloroethane, 1,1,2-trichloroethane,
tetrachl oro-ethanes (1,1, 2,2-tetrachl oroet hane and
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K023
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K027
K028
K029

K030

K031
K032
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K034
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1,1,1,2-tetrachl oroet hane), trichloroethylene, tetrachl oroethyl ene,
carbon tetrachloride, chloroform vinyl chloride, vinylidene chloride.
Anti mony, carbon tetrachloride, chloroform

Phenol, tars (polycyclic aromati c hydrocarbons).

Pht hal i ¢ anhydri de, mal ei c anhydri de.

Pht hal i ¢ anhydride, 1, 4-naphthogui none.

Met a- di ni trobenzene, 2, 4-dinitrotol uene.

Par al dehyde, pyridi nes, 2-picoline.

Tol uene diisocyanate, toluene-2,4-dian ne.

1,1,1-trichloroethane, vinyl chloride.

1, 2-di chl oroet hane, 1,1,1-trichloroethane, vinyl chloride, vinylidene
chl oride, chloroform

Hexachl or obenzene, hexachl or obut adi ene, hexachl or oet hane,
1,1,1,2-tetrachl oroethane, 1,1,2,2-tetrachl oroethane, ethylene

di chl ori de.

Arseni c.

Hexachl or ocycl opent adi ene.

Hexachl or ocycl opent adi ene.

Hexachl or ocycl opent adi ene.

Creosote, chrysene, naphthal ene, fluoranthene, benzo(b) fluoranthene,
benzo(a) - pyrene, indeno(1l, 2,3-cd) pyrene, benzo(a)anthracene,

di benzo(a) ant hracene, acenapht hal ene.

Tol uene, phosphorodithioic and phosphorothioic acid esters.

Tol uene, phosphorodithioic and phosphorothioic acid esters.

Phor ate, formal dehyde, phosphorodithioic and phosphorothioic acid
esters.

Phosphor odi t hi oi ¢ and phosphorothioic acid esters.

Phorate, formal dehyde, phosphorodithioic and phosphorothioic acid
esters.

Toxaphene.

Hexachl or obenzene, ortho-dichl orobenzene.

2, 4-di chl orophenol, 2, 6-dichl orophenol, 2,4,6-trichlorophenol

N. A

N. A

Lead

N. A

Hexaval ent chrom um | ead.

Hexaval ent chrom um | ead.

Hexaval ent chrom um

Hexaval ent chrom um | ead.

Lead

Cyani de, napht hal ene, phenolic conpounds, arsenic.

Hexaval ent chrom um | ead, cadm um

Hexaval ent chrom um | ead.

Lead, cadmi um

Lead, cadmi um

Lead, cadmi um

Hexaval ent chrom um | ead, cadm um

Mercury.

Chl orof orm carbon tetrachl oride, hexachl oroethane, trichl oroethane,
tetrachl oroet hyl ene, dichl oroethylene, 1,1,2,2-tetrachl oroethane.
Ani | i ne, diphenyl anm ne, nitrobenzene, phenyl enedi am ne.

Arseni c.

Benzene, dichl orobenzenes, trichlorobenzenes, tetrachl orobenzenes,
pent achl or obenzene, hexachl orobenzene, benzyl chloride.

Lead, hexaval ent chrom um

Phenol , napht hal ene.

Cyani de (conpl exes)

Chrom um

Chrom um

Pht hal i ¢ anhydri de, mal ei c anhydri de.

Pht hal i ¢ anhydri de.

1,1,2-trichl oroethane, 1,1,1,2-tetrachl oroethane,

1,1, 2,2-tetrachl oroet hane.
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K096 1, 2-dichloroethane, 1,1,1-trichloroethane, 1,1,2-trichloroethane.

K097 Chl ordane, heptachl or

K098 Toxaphene.

K099 2, 4-di chl orophenol, 2,4,6-trichl orophenol

K100 Hexaval ent chromi um |ead, cadm um

K101 Arsenic.

K102 Arsenic.

K103 Aniline, nitrobenzene, phenyl enedi am ne

K104 Aniline, benzene, diphenyl am ne, nitrobenzene, phynyl enedi am ne.

K105 Benzene, nonochl or obenzene, dichl orobenzenes, 2,4,6-trichlorophenol

K106 Mercury.

K111 2,4-Dinitrotol uene.

K112 2, 4-Tol uenedi am ne, o-tol uidine, p-toluidine, aniline.

K113 2, 4-Tol uenedi am ne, o-tol uidine, p-toluidine, aniline.

K114 2, 4-Tol uenedi am ne, o-toluidine, p-toluidine.

K115 2, 4-Tol uenedi am ne.

K116 Carbon Tetrachl oride, tetrachl oroethylene, chloroform phosgene.

K117 Ethyl ene di brom de

K118 Et hyl ene di brom de

K123 Ethyl ene thiourea

K124 Ethyl ene thiourea

K125 Ethyl ene thiourea

K126 Ethyl ene thiourea

K131 Dinmethyl sulfte, nmethyl brom de

K132 Met hyl brom de

K136 Ethyl ene di brom de

K141 Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b)fl uoranthene,
benzo(k)fTuoranthene, dibenz(a, h)anthracene, 1 ndeno(1, 2, 3-cd)pyrene.

K142 Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene,
benzo(k)fT uoranthene, dibenz(a, h)anthracene, indeno(1, 2, 3-cd)pyrene.

K143 Benzene, benz(a)anthracene, benzo(b)fluoranthene, benzo(k)fluoranthene.

K144 Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b) Tl uoranthene,
benzo(k) fTuoranthene, dibenz(a, h)anthracene.

K145 Benzene, benz(a)anthracene, benzo(a)pyrene, dibenz(a, h)anthracene,
napht hal ene.

K147 Benzene, benz(a)ant hracene, benzo(a)pyrene, benzo(b)fl uoranthene,
benzo(k)fl uoranthene, dibenz(a, h)anthracene, 1 ndeno(1, 2, 3-cd)pyrene.

K148 Benz(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene,
benzo(k)fTuoranthene, dibenz(a, h)anthracene, 1 ndeno(1, 2, 3-cd)pyrene.

K149 Benzotrichloride, benzyl chloride, chloroform chloronethane,
chli orobenzene, 1, 4-dichlorobenzene, hexachl or obenzene,
pent achl orobenzene, 1,2,4, 5-tetrachl orobenzene, tol uene.

K150 Carbon tetrachloride, chloroform chloronethane, 1,4-dichlorobenzene,
hexachl or obenzene, pentachl orobenzene, 1,2,4,5-tetrachlorobenzene,
1,1,2, 2-tetrachl oroethane, tetrachl oroethylene, 1,2, 4-trichlorobenzene.

K151 Benzene, carbon tetrachloride, chlioroform hexachl orobenzene,

pent achl orobenzene, toluene, 1,62,4 5-tetrachlorobenzene,
tetrachl oroet hyl ene.

N. A.--Waste is hazardous because it fails the test for the
characteristic of ignitability, corrosivity or reactivity.

(Source: Anmended at 17 Il1l. Reg. , effective )

TITLE 35: ENVI RONMENTAL PROTECTI ON
SUBTI TLE G WASTE DI SPOSAL
CHAPTER |: POLLUTI ON CONTROL BOARD
SUBCHAPTER c: HAZARDOUS WASTE OPERATI NG REQUI REMENTS

PART 722
STANDARDS APPL| CABLE TO GENERATORS OF HAZARDOUS WASTE

SUBPART A:  GENERAL
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Secti on
722.110 Pur pose, Scope and Applicability
722.111 Hazar dous Waste Deterni nation
722.112 USEPA Il dentification Nunbers
SUBPART B: THE MANI FEST

Secti on
722.120 General Requirenents
722.121 Acqui sition of Manifests
722.122 Nunber of Copies
722.123 Use of the Manifest

SUBPART C. PRE- TRANSPORT REQUI REMENTS
Secti on
722.130 Packagi ng
722.131 Label i ng
722.132 Mar ki ng
722.133 Pl acar di ng
722.134 Accurul ation Time

SUBPART D: RECORDKEEPI NG AND REPORTI NG
Secti on
722.140 Recor dkeepi ng
722.141 Annual Reporting
722.142 Excepti on Reporting
722.143 Addi tional Reporting
722. 144 Speci al Requirenents for CGenerators of between 100 and 1000

kil ograns per nonth

SUBPART E: EXPORTS OF HAZARDOUS WASTE
Secti on
722.150 Applicability
722. 151 Definitions
722.152 General Requirenents
722.153 Notification of Intent to Export
722. 154 Speci al Mani fest Requirenments
722. 155 Excepti on Report
722.156 Annual Reports
722. 157 Recor dkeepi ng

SUBPART F: | MPORTS OF HAZARDOUS WASTE
Secti on
722.160 | mports of Hazardous Waste

SUBPART G FARMERS

Secti on
722.170 Far mers

722. Appendi x A Hazar dous Waste Manifest

AUTHORI TY: I nplementing Section 22.4 and authorized by Section 27 of the
Environnmental Protection Act (Ill. Rev. Stat. 1991, ch. 111% pars. 1022.4 and
1027 [415 ILCS 5/22.4 and 5/27]).

SOURCE: Adopted in R81-22, 43 PCB 427, at 5 I1l. Reg. 9781, effective as
noted in 35 II1. Adm Code 700.106; amended and codified in R81-22, 45 PCB
317, at 6 Ill. Reg. 4828, effective as noted in 35 I1l. Adm Code 700. 106;
anmended in R82-18, 51 PCB 31, at 7 Ill. Reg. 2518, effective February 22,
1983; anended in R84-9 at 9 Ill. Reg. 11950, effective July 24, 1985; amended
in R85-22 at 10 Ill. Reg. 1131, effective January 2, 1986; amended in R86-1 at
10 I'll. Reg. 14112, effective August 12, 1986; anended in R86-19 at 10 I1I1I.
Reg. 20709, effective Decenber 2, 1986; anended in R86-46 at 11 IIl. Reg.
13555, effective August 4, 1987; anended in R87-5 at 11 Ill. Reg. 19392,

ef fective Novenmber 12, 1987; anended in R87-39 at 12 Ill. Reg. 13129,
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effective July 29, 1988; amended in R88-16 at 13 Ill. Reg. 452, effective
Decenber 27, 1988; anmended in R89-1 at 13 Ill. Reg. 18523, effective Novenber
13, 1989; anended in R90-10 at 14 Ill. Reg. 16653, effective Septenber 25
1990; anended in R90-11 at 15 Ill. Reg. 9644, effective June 17, 1991; anended
in RO1-1 at 15 Ill. Reg. 14562, effective October 1, 1991; anended in R91-13
at 16 Il1. Reg. 9833, effective June 9, 1992; amended in R92-1 at 16 IIl. Reg.
17696, effective Novenber 6, 1992; anended in R93-4 at 17 Ill. Reg. __ ,
ef fective .

SUBPART C: PRE- TRANSPORT REQUI REMENTS

Section 722.134 Accunul ation Ti ne

a) Except as provided in subsections (d), (e) or (f), below, a
generator 1s exenpt fromall the requirements in 35 II1. Adm Code
725. Subparts G and H, except for 35 11l. Adm Code 725.211 and

725. 214 and may accunul ate hazardous waste on-site for 90 days or
l ess without a permit or wthout having interimstatus, provided

t hat :
1) The waste is placed:
A) In containers and the generator conplies with 35 II1.
Adm Code 725. Subpart 1; or
B) In tanks and the generator conplies with 35 I1l. Adm
Code 725. Subpart J except 35 I1l. Adm Code 725.297(c)

and 725.300; or

)] On drip pads and the generator conplies with 35 II1.
Adm Code 725. Subpart Wand nmintains the foll ow ng
records at the facility:

i) A description of the procedures that will be
followed to ensure that all wastes are renpved
fromthe drip pad and associ ated col |l ection
system at | east once every 90 days; and

i) Docunent ati on of each waste renoval, including
the quantity of waste renoved fromthe drip pad
and the sunmp or collection systemand the date

and tinme of renoval — or
D) In containnent buildings and the generator conplies
wth 35 TTT. Adm Code 725. Subpart DD (has placed its

Professi onal Engineer (PE) certification that the
buiTding conplies with the design standards specified
in 35 TTT. Adm Code 725.1101 in the facility's
operating record no Tater than 60 days after the date
of initial operation of the unit). After February 18,

1993, the PE certification wll be required prior to
operation of the unit. The owner or operator shal
mai ntain the fTolTowng records at the facility:

i) A written description of procedures to ensure

T that each waste volune remains in the unit for
no nore than 90 days, a witten description of
the waste generation and managenent practices
for the facility show ng that they are
consistent with respecting the 90 day limt, and

docunentation that the procedures are conplied
w th; or




b)

c)

d)
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ii) Docunentation that the unit is enptied at | east
once every 90 days.

BOARD NOTE: The "in addition" hanging
subsecti on which appears in the Federal rules
after 40 CFR 262.34(a)(1)(iv)(B) is in the

i ntroduction to subsection (a), above.

2) The date upon which each period of accunul ati on begins is
clearly marked and visible for inspection on each container

3) Whi | e bei ng accunul ated on-site, each container and tank is
| abel ed or marked clearly with the words, "Hazardous Waste"
and

4) The generator conplies with the requirenents for owners or
operators in 35 Ill. Adm Code 725. Subparts C and D, with 35

I1l. Adm Code 725.116 and 728. 107(a) (4).

A generator who accumnul at es hazardous waste for nore than 90 days
is an operator of a storage facility and is subject to the

requi rements of 35 Il1l. Adm Code 724 and 725 and the permt
requirenents of 35 I1l. Adm Code 702, 703 and 705 unl ess the
generator has been granted an extension of the 90-day period. |If

hazar dous wastes nust remain on-site for |onger than 90 days due
to unforeseen, tenporary, and uncontrollable circunstances, the
generator may seek an extension of up to 30 days by neans of a
variance or provisional variance, pursuant to Section 37 of the
Envi ronmental Protection Act.

Accunul ation near point of generation.

1) A generator may accunul ate as much as 55 gallons of
hazar dous waste or one quart of acutely hazardous waste
listed in 35 I1l. Adm Code 721.133(e) in containers at or
near any point of generation where wastes initially
accurmul ate, which is under the control of the operator of
the process generating the waste, without a permt or
interimstatus and without conplying with subsection (a),
above, provided the generator:

A) Conplies with 35 Ill. Adm Code 725.271, 725.272 and
725.273(a); and

B) Mar ks the generator's containers either with the words
"Hazar dous Waste" or with other words that identify
the contents of the containers.

2) A generator who accunul ates either hazardous waste or
acutely hazardous waste listed in 35 IIl. Adm Code
721.133(e) in excess of the ampunts listed in subsection
(c)(1), above, at or near any point of generation nust, with
respect to that anount of excess waste, conply within three
days with subsection (a), above, or other applicable
provisions of this chapter. During the three day period the
generator nmust continue to conply with subsection (c) (1),
above. The generator nust mark the container holding the
excess accumrul ati on of hazardous waste with the date the
excess amount began accurnul ati ng.

A generator who generates greater than 100 kil ograns but |ess than
1000 kil ogranms of hazardous waste in a cal endar nmonth may

accunul ate hazardous waste on-site for 180 days or |ess without a
permt or wthout having interimstatus provided that:



1)

2)

3)

4)

5)
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The quantity of waste accunul ated on-site never exceeds 6000
ki | ograns;

The generator conplies with the requirenents of 35 I11. Adm
Code 725. Subpart 1, except the generator need not conply
with 35 Ill. Adm Code 725. 276;

The generator conplies with the requirenents of 35 I11. Adm

Code 725. 301;

The generator conplies with the requirenents of subsections
(a)(2) and (3), above, of 35 IIl. Adm Code 725. Subpart C
and of 35 IIl. Adm Code 728.107(a)(4); and

The generator conplies with the follow ng requirenents:

A) At all times there nust be at |east one enpl oyee
either on the prem ses or on call (i.e., available to
respond to an energency by reaching the facility
within a short period of tine) with the responsibility
for coordinating all energency response measures
speci fied in subsection (d)(5)(D), below. The
enpl oyee is the enmergency coordi nator

B) The generator shall post the follow ng information
next to the tel ephone:

i) The nane and tel ephone nunber of the enmergency
coordi nat or:

i) Location of fire extinguishers and spill contro
material, and if present, fire alarm and

iii) The tel ephone nunber of the fire department,
unless the facility has a direct alarm

O The generator shall ensure that all enployees are
thoroughly famliar with proper waste handling and
energency procedures, relevant to their
responsi bilities during normal facility operations and
enmer genci es:

D) The energency coordi nator or designee shall respond to
any energencies that arise. The applicable responses
are as follows:

i) In the event of a fire, call the fire departnent
or attenpt to extinguish it using a fire
exti ngui sher:

i) In the event of a spill, contain the flow of
hazar dous waste to the extent possible, and as
soon as is practicable, clean up the hazardous
waste and any contam nated materials or soil

iii) In the event of a fire, explosion or other
rel ease which could threaten human heal th
outside the facility or when the generator has
know edge that a spill has reached surface
wat er, the generator shall imediately notify
the National Response Center (using its 24-hour
toll free nunber 800/424-8802). The report nust
include the following information: the nane,



e)

f)

(Source

Section
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724.
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103
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724.
724.
724.
724.
724.
724.
724.
724.

724.

110
111
112
113
114
115
116
117

118
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address and USEPA identification nunber (35 I11.
Adm Code 722.112) of the generator; date, tine
and type of incident (e.g., spill or fire);
quantity and type of hazardous waste involved in
the incident; extent of injuries, if any; and,
estimated quantity and disposition of
recoverable materials, if any.

A generator who generates greater than 100 kil ograns but |ess than
1000 kil ograns of hazardous waste in a cal endar nonth and who nust
transport the waste, or offer the waste for transportation, over a
di stance of 200 mles or nore for off-site treatnment, storage or

di sposal may accumul ate hazardous waste on-site for 270 days or
less without a permit or w thout having interimstatus provided
that the generator conplies with the requirenents of subsection
(d), above.

A generator who generates greater than 100 kil ograns but |ess than
1000 kil ogranms of hazardous waste in a cal endar nonth and who
accunul ates hazardous waste in quantities exceedi ng 6000 kg or
accumrul ates hazardous waste for nore than 180 days (or for nore
than 270 days if the generator nust transport the waste, or offer
the waste for transportation, over a distance of 200 mles or
nore) is an operator of a storage facility and is subject to the

requi rements of 35 Ill. Adm Code 724 and 725 and the permt
requirenents of 35 Il1l. Adm Code 703 unless the generator has
been granted an extension to the 180-day (or 270-day if
applicable) period. |f hazardous wastes nust remain on-site for

| onger than 180 days (or 270 days if applicable) due to

unf oreseen, tenporary and uncontrollable circunstances, the
generator may seek an extension of up to 30 days by nmeans of
vari ance or provisional variance pursuant to Section 37 of the
Envi ronnmental Protection Act.

Amended at 17 I1l. Reg. , effective )

TI TLE 35: ENVI RONMENTAL PROTECTI ON
SUBTI TLE G WASTE DI SPOSAL
CHAPTER |: POLLUTI ON CONTROL BOARD
SUBCHAPTER c: HAZARDOUS WASTE OPERATI NG REQUI REMENTS

PART 724
STANDARDS FOR OANERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE AND DI SPOSAL FACI LI TI ES

SUBPART A: GENERAL PROVI SI ONS

Pur pose, Scope and Applicability
Rel ationship to Interim Status Standards

SUBPART B: GENERAL FACI LI TY STANDARDS

Applicability

I dentification Number

Requi red Noti ces

General Waste Anal ysis

Security

General |nspection Requirements

Per sonnel Trai ni ng

General Requirenments for lIgnitable, Reactive or |nconpatible
Wast es

Location Standards



Secti on

724.
724.
724.
724.
724.
724.
724.

130
131
132
133
134
135
137

Section

724.
724.
724.
724.
724.
724.
724.

150
151
152
153
154
155
156

Section

724.
724.
724.
724.
724.
724.
724.
724.

170
171
172
173
174
175
176
177

Section

724.
724.
724.
724.
724.
724.
724.
724.
724.
724.
724.
724.

190
191
192
193
194
195
196
197
198
199
200
201

Section

724.
724.
724.
724.
724.
724.
724.
724.
724.
724.
724.

210
211
212
213
214
215
216
217
218
219
220

Section

724.
724.

240
241
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SUBPART C: PREPAREDNESS AND PREVENTI ON

Applicability

Desi gn and Operation of Facility

Requi red Equi pnent

Testing and Mai ntenance of Equi pnent
Access to Communi cations or Alarm System
Requi red Ai sl e Space

Arrangenents with Local Authorities

SUBPART D: CONTI NGENCY PLAN AND EMERGENCY PROCEDURES

Applicability

Purpose and I npl ementati on of Contingency Pl an
Cont ent
Copi es of Contingency Pl an
Amendnent of Contingency Pl an
Emer gency Coor di nat or

Emer gency Procedures

of Contingency Pl an

SUBPART E: MANI FEST SYSTEM RECORDKEEPI NG AND REPORTI NG

Applicability

Use of Manifest System
Mani f est
Operating Record

Avail ability, Retention and Di sposition of Records

Annua

Di screpanci es

Report
Unmani f est ed Waste Report
Addi tional Reports

SUBPART F: RELEASES FROM SOLI D WASTE MANAGEMENT UNI TS

Applicability

Requi red Prograns

Groundwat er Protection Standard
Hazar dous Constituents
Concentration Limts

of Conpliance

Conpl i ance Peri od

Cener a
Det ecti on Monitoring Program

Conpl i ance Monitoring Program

Corrective Action Program

Corrective Action for Solid Waste Managenent Units

Poi nt

Groundwat er Monitoring Requirenments

SUBPART G CLOSURE AND POST- CLOSURE

Applicability
Cl osure Perfornmance Standard
Cl osure Pl an; Amendnent of Pl an

Cl osure; Tinme Allowed For Closure

Di sposal or Decontanination of Equi pnent, Structures and Soils
Certification of Closure

Survey Pl at

Post-cl osure Care and Use of Property

Post-cl osure Pl an; Amendnment of Pl an

Post-cl osure Notices

Certification of Conpletion of Post-closure Care

Ap
De

pl
f

ca

nit

b
[

SUBPART H.  FI NANCI AL REQUI REMENTS

ility
ons of Terms As Used In This Subpart
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724.
724.
724.
724.

724.
724.

724.

242
243
244
245
246

247
248

251

Secti on

724.
724.
724.
724.
724.
724.
724.
724.
724.

270
271
272
273
274
275
276
277
278

Section

724.
724.
724.
724.
724.
724.
724.

724.
724.
724.
724.

290
291
292
293
294
295
296

297
298
299
300

Section

724.
724.
724.

724.
724.
724.
724.
724.
724.

320
321
322

326
327
328
329
330
331

Secti on

724.
724.
724.

724.
724.

724.
724.

350
351
352

353
354

356
357
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Cost Estimate for Closure

Fi nanci al Assurance for Cl osure

Cost Estinmate for Post-closure Care

Fi nanci al Assurance for Post-closure Care

Use of a Mechani sm for Financial Assurance of Both Cl osure and
Post -cl osure Care

Liability Requirenents

I ncapacity of Owmers or Operators, Guarantors or Financia
Institutions

Wordi ng of the Instrunents

SUBPART |: USE AND MANAGEMENT OF CONTAI NERS

Applicability

Condi tion of Containers

Conpatibility of Waste Wth Contai ner

Management of Contai ners

I nspections

Cont ai nnent

Speci al Requirenments for Ignitable or Reactive Waste
Speci al Requirements for |nconpatible Wastes

Cl osure

SUBPART J: TANK SYSTEMS

Applicability

Assessnent of Existing Tank Systenmis Integrity

Design and Installation of New Tank Systenms or Conponents
Cont ai nnent and Detection of Rel eases

General Operating Requirenments

I nspections

Response to Leaks or Spills and Disposition of Leaking or unfit-
for-use Tank Systens

Cl osure and Post-Cl osure Care

Speci al Requirenments for lgnitable or Reactive Waste

Speci al Requirements for Inconpatible Wastes

Speci al Requirements for Hazardous Wastes F020, F021, F022, F023,
F026 and F027

SUBPART K:  SURFACE | MPOUNDMENTS

Applicability

Desi gn and Operating Requirenents

Doubl e-1ined Surface |Inpoundnents: Exenption from Subpart F
Ground-wat er Protection Requirenents (Repeal ed)

Moni toring and I nspection

Emergency Repairs; Contingency Pl ans

Cl osure and Post-cl osure Care

Speci al Requirements for lgnitable or Reactive Waste

Speci al Requirenments for |nconpatible Wastes

Speci al Requirements for Hazardous Wastes F020, F021, F022, F023,
F026 and F027

SUBPART L: WASTE PI LES

Applicability

Desi gn and Operating Requirenments

Doubl e-l1ined Piles: Exenption from Subpart F: G ound-water
Protecti on Requirenments (Repeal ed)

I nspection of Liners: Exenption from Subpart F: G ound-water
Protecti on Requirenents (Repeal ed)

Moni toring and I nspection

Speci al Requirements for lgnitable or Reactive Waste

Speci al Requirements for |nconpatible Wastes



724.
724.

358
359

Section

724.
724.
724.
724.
724.
724.
724.
724.
724.
724.
724.

370
371
372
373
376
378
379
380
381
382
383

Secti on

724.
724.
724.

724.
724.
724.
724.
724.
724.
724.
724.

724.

400
401
402

403
409
410
412
413
414
415
416

417

Secti on

724.
724.
724.
724.
724.
724.
724.
724.

440
441
442
443
444
445
447
451

Secti on

724.
724.
724.
724.
724.
724.

670
671
672
673
674
675

Secti on

724.
724.
724.

724.

700
701
702

703
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Cl osure and Post-cl osure Care
Speci al Requirements for Hazardous Wastes F020, F021, F022, F023,
F026 and F027

SUBPART M LAND TREATMENT

Applicability

Treat ment Program

Treat ment Denonstration

Desi gn and Operating Requirenents

Food- chai n Crops

Unsat urated Zone Mbnitoring

Recor dkeepi ng

Cl osure and Post-cl osure Care

Speci al Requirements for lgnitable or Reactive Waste
Speci al Requirenments for |nconpatible Wastes

Speci al Requirements for Hazardous Wastes F020, F021, F022, F023,
F026 and F027

SUBPART N: LANDFI LLS

Applicability

Desi gn and Operating Requirenents

Doubl e-1ined Landfills: Exenption from Subpart F. Ground-water
Protecti on Requirenments (Repeal ed)

Moni toring and I nspection

Surveyi ng and Recor dkeepi ng

Cl osure and Post-cl osure Care

Speci al Requirenments for lgnitable or Reactive Waste

Speci al Requirements for |Inconpatible Wastes

Speci al Requirements for Bul k and Containerized Liquids

Speci al Requirements for Containers

Di sposal of Small Containers of Hazardous Waste in Overpacked
Druns (Lab Packs)

Speci al Requirements for Hazardous Wastes F020, F021, F022, F023,
F026 and F027

SUBPART O | NCI NERATORS

Applicability

Wast e Anal ysis

Princi pal Organic Hazardous Constituents (POHCs)
Per f or mance St andards

Hazar dous Waste Incinerator Permts

Operating Requirenents

Moni toring and I nspections

Cl osure

SUBPART W DRI P PADS

Applicability

Assessnent of existing drip pad integrity
Design and installation of new drip pads
Desi gn and operating requirenments

| nspections

Cl osure

SUBPART X: M SCELLANEQUS UNI TS

Applicability

Envi ronnent al Performance Standards

Moni toring, Analysis, Inspection, Response, Reporting and
Corrective Action

Post -cl osure Care
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SUBPART AA: AIR EM SSI ON STANDARDS FCR PROCESS VENTS

Secti on
724.930 Applicability
724.931 Definitions
724.932 St andards: Process Vents
724.933 St andards: Cl osed-vent Systens and Control Devices
724.934 Test methods and procedures
724. 935 Recor dkeepi ng requirenents
724. 936 Reporti ng Requirenents

SUBPART BB: Al R EM SSI ON STANDARDS FOR EQUI PMENT LEAKS
Secti on
724. 950 Applicability
724.951 Definitions
724.952 Standards: Punps in Light Liquid Service
724.953 St andards: Conpressors
724. 954 Standards: Pressure Relief Devices in Gas/Vapor Service
724. 955 St andards: Sanpling Connecting Systens
724. 956 St andards: Open-ended Val ves or Lines
724. 957 Standards: Valves in Gas/Vapor or Light Liquid Service
724. 958 St andards: Punps, Valves, Pressure Relief Devices and O her

Connectors
724. 959 Standards: Delay of Repair
724. 960 Standards: Cl osed-vent Systens and Control Devices
724.961 Al ternative Percentage Standard for Val ves
724.962 Skip Period Alternative for Valves
724.963 Test Met hods and Procedures
724. 964 Recor dkeepi ng Requirenents
724. 965 Reporti ng Requirenents

SUBPART DD: CONTAI NMVENT BUI LDI NGS

Secti on

. 0 Applicability
724. 1101 Desi gn and operating standards
724. 1102 Cl osure and post-closure care

724. Appendi x A Recor dkeepi ng I nstructions
724. Appendi x B EPA Report Form and I nstructions (Repeal ed)
724. Appendi x D Cochran's Approxi mation to the Behrens-Fisher Student's T-
Test
724. Appendi x E Exanpl es of Potentially Inconpatible Waste
I

724. Appendi x Groundwat er Monitoring List

AUTHORI TY: I nplementing Section 22.4 and authorized by Section 27 of the
Environnental Protection Act (Ill. Rev. Stat. 1991, ch. 111% pars. 1022.4 and
1027 [415 ILCS 5/22.4 and 5/27]).

SOURCE: Adopted in R82-19, 53 PCB 131, at 7 Ill. Reg. 14059, effective

Oct ober 12, 1983; anended in R84-9 at 9 Ill. Reg. 11964, effective July 24,
1985; anended in R85-22 at 10 Ill. Reg. 1136, effective January 2, 1986;
anended in R86-1 at 10 Ill. Reg. 14119, effective August 12, 1986; anended in
R86-28 at 11 Ill. Reg. 6138, effective March 24, 1987; anmended in R86-28 at 11
I1l. Reg. 8684, effective April 21, 1987; amended in R86-46 at 11 Ill. Reg.
13577, effective August 4, 1987; anended in R87-5 at 11 Ill. Reg. 19397,
effective Novenber 12, 1987; anended in R87-39 at 12 Ill. Reg. 13135,
effective July 29, 1988; anended in R88-16 at 13 Ill. Reg. 458, effective
Decenber 28, 1988; amended in R89-1 at 13 Ill. Reg. 18527, effective Novenber
13, 1989; anended in R90-2 at 14 I1l11. Reg. 14511, effective August 22, 1990;
anended in R90-10 at 14 Ill. Reg. 16658, effective Septenmber 25, 1990; anended
in R90-11 at 15 Ill. Reg. 9654, effective June 17, 1991; anmended in R91-1 at
15 Ill. Reg. 14572, effective COctober 1, 1991; anmended in R91-13 at 16 I11I.
Reg. 9833, effective June 9, 1992; anended in R92-1 at 16 Ill. Reg. 17666,
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effective Novenber 6, 1992; anmended in R92-10 at 17 Ill. Reg. 5625, effective
March 26, 1993; anended in R93-4 at 17 IIl. Reg. , effective

SUBPART A: GENERAL PROVI SI ONS

Section 724.101 Pur pose, Scope and Applicability

a)

b)

d)

f)

The purpose of this Part is to establish m nimum standards which
define the acceptabl e managenent of hazardous waste.

The standards in this Part apply to owners and operators of al
facilities which treat, store or dispose of hazardous waste,
except as specifically provided otherwise in this Part or 35 I11.
Adm Code 721.

The requirenents of this Part apply to a person di sposing of
hazar dous waste by neans of ocean di sposal subject to a permt

i ssued under the Marine Protection, Research and Sanctuaries Act
(16 U.S.C. 1431-1434, 33 U.S.C. 1401) only to the extent they are
included in a RCRA permit by rule granted to such a person under
35 11l. Adm Code 703.141. A "RCRA permt" is a permt required
by Section 21(f) of the Environnmental Protection Act and 35 II1.
Adm Code 703.121

BOARD NOTE: This Part does apply to the treatnent or storage of
hazar dous waste before it is | oaded onto an ocean vessel for
i nci neration or disposal at sea.

The requirements of this Part apply to a person disposing of
hazar dous waste by neans of underground injection subject to a
permt issued by the Agency pursuant to Section 12(g) of the

Envi ronnental Protection Act only to the extent they are required
by 35 Il1. Adm Code 704, Subpart F

BOARD NOTE: This Part does apply to the above-ground treatnment or
storage of hazardous waste before it is injected underground.

The requirenents of this Part apply to the owner or operator of a
POTW (publicly owned treatnment works) which treats, stores or

di sposes of hazardous waste only to the extent included in a RCRA
permit by rule granted to such a person under 35 IIl. Adm Code
703. 141.

The requirenments of this Part do not apply to:

1) The owner or operator of a facility permitted by the Agency
under Section 21 of the Environnental Protection Act to
manage nuni ci pal or industrial solid waste, if the only
hazardous waste the facility treats, stores or disposes of
is excluded fromregul ation under this Part by 35 I11. Adm
Code 721.105.

BOARD NOTE: The owner or operator may be subject to 35 II1.
Adm Code 807 and nmmy have to have a supplenental permt

under 35 Il1. Adm Code 807.210.

2) The owner or operator of a facility managi ng recycl abl e
materials described in 35 11l. Adm Code 721.106(a)(2) and
(3) (except to the extent that requirenents of this Part are
referred to in 35 IIl. Adm Code 726. Subparts C, B—F, e+ G_
or H.

3) A generator accumul ati ng waste on-site in conpliance with 35



4)

5)

6)

7)

8)

9)
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[11. Adm Code 722. 134.

A farmer disposing of waste pesticides fromthe farmer's own
use in conpliance with 35 IIl. Adm Code 722.170.

The owner or operator of a totally enclosed treatnent
facility, as defined in 35 IIl. Adm Code 720.110.

The owner or operator of an elementary neutralization unit
or a wastewater treatnent unit as defined in 35 I1l. Adm
Code 720.110;

| medi ate response:

A) Except as provided in subsection (f)(8)(B), a person
engaged in treatnent or containment activities during
i mredi ate response to any of the follow ng situations:

i) A di scharge of a hazardous waste;

i) An i nm nent and substantial threat of a
di scharge of hazardous waste;

iii) A discharge of a material which, when
di scharged, becones a hazardous waste.

B) An owner or operator of a facility otherw se regul ated
by this Part nust conply with all applicable
requi renents of Subparts C and D

)] Any person who is covered by subsection (f)(8)(A) and
who continues or initiates hazardous waste treatnent
or containment activities after the i mediate response
is over is subject to all applicable requirenents of
this Part and 35 IIl. Adm Code 702, 703 and 705 for
those activities. O,

A transporter storing manifested shipments of hazardous
waste in containers neeting the requirements of 35 IIl. Adm
Code 722.130 at a transfer facility for a period of ten days
or |ess.

The addition of absorbent nmaterials to waste in a container
(as defined in 35 IIl. Adm Code 720) or the addition of
waste to absorbent material in a container, provided these
actions occur at the tinme waste is first placed in the
contai ner; and Sections 724.117(b), 724.271 and 724.272 are
conplied with.

h) This Part applies to owners and operators of facilities which

treat,

store or dispose of hazardous wastes referred to in 35 I1I1.

Adm Code 728.

(Source: Anmended at 17 I1l. Reg. , effective )

Section 724.113

SUBPART B: GENERAL FACI LI TY STANDARDS
General Waste Anal ysis

a) Anal ysi s:

1)

Before an owner or operator treats, stores or disposes of
any hazardous wastes, or non-hazardous wastes if applicable



b)

2)

3)

4)
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under Section 724.213(d), the owner or operator shall obtain
a detailed chem cal and physical analysis of a
representative sanple of the wastes. At a mininum the

anal ysis nmust contain all the information which nust be
known to treat, store or dispose of the waste in accordance
with this Part and 35 Il1. Adm Code 728.

The anal ysis may include data devel oped under 35 I1]1. Adm
Code 721, and existing published or docunmented data on the
hazar dous waste or on hazardous waste generated fromsimlar
processes.

BOARD NOTE: For exanple, the facility's records of anal yses
performed on the waste before the effective date of these
regul ati ons, or studies conducted on hazardous waste
generated from processes simlar to that which generated the
waste to be managed at the facility, may be included in the
data base required to conply with subsection (a)(1) above.
The owner or operator of an off-site facility may arrange
for the generator of the hazardous waste to supply part or
all of the information required by subsection (a)(1) above,
except as otherw se specified in 35 11l. Adm Code
728.107(b) and (c). If the generator does not supply the

i nformati on, and the owner or operator chooses to accept a
hazar dous waste, the owner or operator is responsible for
obtaining the information required to conply with this
Secti on.

The anal ysis nust be repeated as necessary to ensure that it
is accurate and up to date. At a minimum the analysis nust
be repeated:

A) VWhen the owner or operator is notified, or has reason
to believe, that the process or operation generating
t he hazardous waste, or non-hazardous waste if
appl i cabl e under Section 724.213(d), has changed; and

B) For off-site facilities, when the results of the
i nspection required in subsection (a)(4) bel ow
i ndi cate that the hazardous waste received at the
facility does not match the waste designated on the
acconpanyi ng mani fest or shi ppi ng paper

The owner or operator of an off-site facility shall inspect
and, if necessary, analyze each hazardous waste novenent
received at the facility to determ ne whether it matches the
identity of the waste specified on the acconpanyi ng mani f est
or shi ppi ng paper.

The owner or operator shall develop and follow a witten waste
anal ysis plan which describes the procedures which it will carry
out to conply with subsection (a) above. The owner or operator

shal

keep this plan at the facility. At a mininmm the plan nust

speci fy:

1)

2)

The paraneters for which each hazardous waste, or non-
hazardous waste if applicable under Section 724.213(d), wll
be anal yzed and the rationale for the selection of these
paranmeters (i.e., how analysis for these paraneters will
provi de sufficient information on the waste's properties to
conply with subsection (a) above).

The test nethods which will be used to test for these
par anet ers.
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3) The sanpling nmethod which will be used to obtain a
representative sanple of the waste to be analyzed. A
representative sanple may be obtained using either

A) One of the sanpling nethods described in 35 111. Adm
Code 721. Appendi x A; or
B) An equi val ent sanpling nethod.
BOARD NOTE: See 35 IIl. Adm Code 720.121 for
rel ated di scussi on.
4) The frequency with which the initial analysis of the waste
will be reviewed or repeated to ensure that the analysis is

accurate and up to date.

5) For off-site facilities, the waste anal yses that hazardous
wast e generators have agreed to supply.

6) Where applicable, the nmethods which will be used to neet the
additi onal waste analysis requirenments for specific waste
managenment net hods as specified in Sections 724.117,

724. 414, 724.441, 724.934(d) and 724.963(d), and 35 I11.
Adm Code 728.107. And,

7) For surface inpoundnents exenpted from | and di sposa
restrictions under 35 Il1l. Adm Code 728.104(a), the
procedures and schedul es for
A) The sanpling of inpoundment contents;

B) The anal ysis of test data; and,
)] The annual renoval of residues which are not delisted
under 35 IIl. Adm Code 720.122 or which exhibit a

characteristic of hazardous waste, and either

i) Do not neet applicable treatnent standards of 35
I1l. Adm Code 728. Subpart D; or

ii) Where no treatnment standards have been
established: Such residues are prohibited from

| and di sposal under 35 IIl. Adm Code 728. 132 or
728.139; or such residues are prohibited from

I and di sposal under 35 IIl. Adm Code
728.133(f).

For off-site facilities, the waste analysis plan required in
subsection (b) above nmust al so specify the procedures which will
be used to inspect and, if necessary, analyze each novenent of
hazardous waste received at the facility to ensure that it matches
the identity of the waste designated on the acconpanyi ng mani f est
or shipping paper. At a mninum the plan must descri be:

1) The procedures which will be used to determne the identity
of each nmovenent of waste managed at the facility; and

2) The sanpling nmethod which will be used to obtain a
representative sanple of the waste to be identified, if the
i dentification nethod includes sanpling.

3) The procedures that the owner or operator of an off-site
[andfiTT receiving containerized hazardous waste wll use to
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deternm ne whet her a hazardous waste generator or treater has
added a bl odegradabl e sorbent to the waste 1 n the contal ner

BOARD NOTE: 35 Ill. Adm Code 703, requires that the
waste anal ysis plan be submitted with Part B of the
permt application.

(Source: Anmended at 17 Il1l. Reg. , effective )

SUBPART G CLOSURE AND POST- CLOSURE
Section 724.210 Applicability
Except as Section 724.101 provi des ot herw se:
a) Section 724.211 through 724.215 (which concern closure) apply to

the owners and operators of all hazardous waste managenent
facilities; and

b) Sections 724.216 through 724.220 (which concern post-closure care)
apply to the owners and operators of:
1) Al'l hazardous waste disposal facilities; andor
2) Waste piles and surface i npoundnents from which the owner or

operator intends to renove the wastes at closure, to the
extent that these Sections are nade applicable to such
facilities in Sections 724.328 or 724.358; or

3) Tank systens which are required under Section 724.297 to
nmeet the requirenments for landfills—; or

4) Cont ai nnent buil dings that are required under Section
724.1102 to neet the requirenents for TandfilTs.

(Source: Anmended at 17 Il1l. Reg. , effective )

Section 724.211 Cl osure Performance Standard
The owner or operator shall close the facility in a manner that:
a) M nim zes the need for further maintenance; and

b) Controls, mnimzes or elimnates, to the extent necessary to
protect to human health and the environment, post-closure escape
of hazardous waste, hazardous constituents, |eachate, contani nated
run-of f or hazardous deconposition products to the ground or
surface waters or to the atnosphere; and

c) Conplies with the closure requirenments of this Part including, but
not limted to, the requirenents of Sections 724.278, 724.297,
724.328, 724.358, 724.380, 724.410, 724.451 and 724.701 through
724.703, and 724.1102.

(Source: Anmended at 17 I1l. Reg. , effective )

Section 724.212 Cl osure Pl an; Amendnent of Pl an

a) Witten Pl an
1) The owner or operator of a hazardous waste nanagenent
facility shall have a written closure plan. 1In addition

certain surface i nmpoundnents and waste piles fromwhich the
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owner or operator intends to renove or decontam nate the
hazardous waste at partial or final closure are required by
Sections 724.328(c)(1)(A) and 724.358(c)(1)(A) to have
contingent closure plans. The plan nust be submitted with
the permt application, in accordance with 35 IIl. Adm Code
703. 183, and approved by the Agency as part of the permt

i ssuance proceeding under 35 Ill. Adm Code 705. In
accordance with 35 Il1. Adm Code 703.241, the approved
closure plan will becone a condition of any RCRA permt.

The Agency's approval of the plan nust ensure that the
approved closure plan is consistent with Sections 724.211

t hrough 724.215 and the applicabl e requirenents of Sections
724.190 et seq., 724.278, 724.297, 724.328, 724.358,

724.380, 724.410, 724.451 and 724.701, and 724.1102. Unti
final closure is conpleted and certified in accordance with
Section 724.515215, a copy of the approved plan and approved
revi sions nust be furnished to the Agency upon request,

i ncludi ng requests by mail

Content of plan. The plan nust identify steps necessary to
performpartial or final closure of the facility at any point
during its active life. The closure plan nmust include, at |east:

1)

2)

3)

4)

5)

6)

A description of how each hazardous waste nanagenent unit at

the facility will be closed in accordance with Section
724,211,
A description of how final closure of the facility will be

conducted in accordance with Section 724.211. The
description nust identify the maxi num extent of the
operations which will be unclosed during the active life of
the facility; and

An estimate of the maxi muminventory of hazardous wastes
ever on-site over the active life of the facility and a
detail ed description of the nethods to be used during
partial closures and final closure, including, but not
limted to, nethods for renoving, transporting, treating,
storing or disposing of all hazardous wastes, and
identification of the type(s) of off-site hazardous waste
management units to be used, if applicable; and

A detail ed description of the steps needed to renove or
decont ami nate all hazardous waste residues and contani nated
cont ai nnent system components, equi pnent, structures and
soils during partial and final closure, including, but not
limted to, procedures for cleaning equi prent and renoving
contam nated soils, nethods for sanpling and testing
surrounding soils and criteria for determ ning the extent of
decontani nation required to satisfy the closure performance
st andard; and

A detail ed description of other activities necessary during
the closure period to ensure that all partial closures and
final closure satisfy the closure performance standards,

i ncluding, but not limted to, groundwater nonitoring,

| eachate collection, and run-on and run-off control; and

A schedul e for closure of each hazardous waste managenent
unit and for final closure of the facility. The schedul e
must include, at a minimum the total tine required to close
each hazardous waste nmmnagenent unit and the tine required
for intervening closure activities which will allow tracking
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of the progress of partial and final closure. (For exanple,
in the case of a landfill unit, estimtes of the time
required to treat and di spose of all hazardous waste
inventory and of the time required to place a final cover
nmust be included.)

7) For facilities that use trust funds to establish financia
assurance under Section 724.243 or 724.245 and that are
expected to close prior to the expiration of the pernmt, an
estimate of the expected year of final closure.

Amendnment of the plan. The owner or operator shall submt a
written notification of or request for a pernmit nodification to
aut horize a change in operating plans, facility design or the
approved closure plan in accordance with the applicabl e procedures
in 35 1ll. Adm Code 702, 703 and 705. The written notification
or request nust include a copy of the anmended cl osure plan for

revi ew or approval by the Agency.

1) The owner or operator may submit a witten notification or
request to the Agency for a pernit nodification to anmend the
closure plan at any tine prior to notification of partial or
final closure of the facility.

2) The owner or operator shall submit a witten notification of
or request for a permt nodification to authorize a change
in the approved closure plan whenever:

A) Changes in operating plans or facility design affect
the cl osure plan; or

B) There is a change in the expected year of closure, if
applicable, or

O In conducting partial or final closure activities,
unexpected events require nodification of the approved
closure plan.

3) The owner or operator shall submit a witten request for a
permt nodification including a copy of the amended cl osure
pl an for approval at |east 60 days prior to the proposed
change in the facility design or operation, or no later than
60 days after an unexpected event has occurred which has
affected the closure plan. If an unexpected event occurs
during the partial or final closure period, the owner or
operator shall request a pernmt nodification no later than
30 days after the unexpected event. An owner or operator of
a surface inpoundnment or waste pile that intends to renove
all hazardous waste at closure and is not otherw se required
to prepare a contingent closure plan under Sections
724.328(c) (1) (A) or 724.358(c)(1)(A), shall submit an
anended cl osure plan to the Agency no | ater than 60 days
after the date the owner or operator or Agency determ nes
that the hazardous waste managenent unit nust be closed as a
landfill, subject to the requirenents of Section 724.410, or
no later than 30 days after that date if the determ nation
is made during partial or final closure. The Agency shal
approve, disapprove or nodify this amended plan in

accordance with the procedures in 35 IIl1. Adm Code 702, 703
and 705. In accordance with 35 Il1l. Adm Code 702.160 and
703. 241, the approved closure plan will becone a condition

of any RCRA permt issued.

4) The Agency mmy request nodifications to the plan under the
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conditions described in Section 724.212(c)(2). The owner or
operator shall submt the nodified plan wwthin 60 days after
the Agency's request, or within 30 days if the change in
facility conditions occurs during partial or final closure.
Any nodi fications requested by the Agency nust be approved
in accordance with the procedures in 35 11l. Adm Code 702,
703 and 705.

cation of partial closure and final closure.

The owner or operator shall notify the Agency in witing at
| east 60 days prior to the date on which the owner or
operat or expects to begin closure of a surface inpoundnent,
waste pile, land treatment or landfill unit, or fina
closure of a facility with such a unit. The owner or
operator shall notify the Agency in witing at |east 45 days
prior to the date on which the owner or operator expects to
begin final closure of a facility with only treatnment or
storage tanks, container storage or incinerator units to be
closed. The owner or operator shall notify the Agency in
writing at |east 45 days prior to the date on which the
owner or operator expects to begin partial or final closure
of a boiler or industrial furnace, whichever is earlier

The date when the owner or operator "expects to begin
cl osure" nust be either:

A) No |ater than 30 days after the date on which any
hazar dous waste managenent unit receives the known
final volume of hazardous wastes or, if there is a
reasonabl e possibility that the hazardous waste
managenment unit will receive additional hazardous
wastes, no later than one year after the date on which
the unit received the npst recent volume of hazardous
waste. |If the owner or operator of a hazardous waste
managenent unit denonstrates to the Agency that the
hazar dous waste managenment unit or facility has the
capacity to receive additional hazardous wastes and
that the owner or operator have taken, and will
continue to take, all steps to prevent threats to
human health and the environnment, including conpliance
with all applicable permit requirenents, the Agency
shal | approve an extension to this one-year linit. O,

B) For units nmeeting the requirenments of Section
724.213(d), no later than 30 days after the date on
whi ch the hazardous waste managenent unit receives the
final known vol ume of non-hazardous wastes, or, if
there is a reasonable possibility that the hazardous
waste managenment unit will receive additiona
non- hazar dous wastes, no later than one year after the
date on which the unit received the nost recent vol une
of non-hazardous wastes. |If the owner or operator
denmonstrates to the Agency that the hazardous waste
managenment unit has the capacity to receive additiona
non- hazar dous wastes and that the owner and operator
have taken, and will continue to take, all steps to
prevent threats to human health and the environnment,

i ncludi ng conpliance with all applicable permt
requi renents, the Agency shall approve an extension to
this one-year limt.

If the facility's permt is ternmnated, or if the facility
is otherwi se ordered, by judicial decree or Board order to
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cease receiving hazardous wastes or to close, then the
requi renents of this subsection do not apply. However, the
owner or operator shall close the facility in accordance
with the deadlines established in Section 724.213.

Renoval of wastes and decontam nation or dismantling of equipnent.
Nothing in this Section shall preclude the owner or operator from
renmovi ng hazardous wastes and decontam nating or dismantling

equi pnment in accordance with the approved partial or final closure
plan at any tinme before or after notification of partial or fina

cl osure.

Amended at 17 111. Reg. , effective )

SUBPART H:.  FI NANCI AL REQUI REMENTS

Section 724. 240 Applicability

a)

b)

c)

(Source

The requirenents of Sections 724.242, 724.243 and 724. 247 through
724. 251 apply to owners and operators of all hazardous waste
facilities, except as provided otherwise in this Section or in
Section 724.101.

The requirenents of Sections 724.244 and 724.245 apply only to
owners and operators of:

1) Di sposal facilities; andor

2) Piles, and surface inmpoundnents from which the owner or
operator intends to renove the wastes at closure, to the
extent that these Sections are nmade applicable to such
facilities in Sections 724.328 and 724. 358, andor

3) Tank systens which are required under Section 724.297 to
nmeet the requirenents for landfills— or

4) Cont ai nnent buil di ngs that are required under Section
724.1102 to neet the requirenents for TandfilTls.

States and Federal government are exenpt fromthe requirenents of
this Subpart.

Amended at 17 1l1. Reg. , effective )

Section 724. 242 Cost Estimate for Closure

a)

The owner or operator shall have detailed a witten estimate, in
current dollars, of the cost of closing facility in accordance
with the requirements in Sections 724.211 through 724.215 and
applicable closure requirenents in Sections 724.278, 724.297,
724.328, 724.358, 724.380, 724.410, 724.451 and 724.701 through
724.703, and 724.1102.

1) The estimte nust equal the cost of final closure at the
point in the facility's active life when the extent and
manner of its operation would make cl osure the nost
expensive, as indicated by its closure plan (see Section
724.212(b)); and

2) The cl osure cost estimate nmust be based on the costs to the
owner or operator of hiring a third party to close the
facility. A third party is a party who Is neither a parent
nor a subsidiary of the owner or operator. (See definition
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of parent corporation in Section 724.241(d)). The owner or
operator may use costs for on-site disposal if the owner or
operator denonstrates that on-site disposal capacity wll
exist at all times over the life of the facility.

3) The cl osure cost estimate must not incorporate any sal vage
value that may be realized with the sale of hazardous
wast es, or non-hazardous wastes if applicable under Section
724.213(d), facility structures or equipnent, |and or other
assets associated with the facility at the tine of partia
or final closure hazardous wastes that m ght have econonic
val ue.

4) The owner or operator shall not incorporate a zero cost for
hazar dous wastes, or non-hazardous wastes if applicable
under Section 724.213(d), that might have econom c val ue.

b) During the active life of the facility, the owner or operator
shall adjust the closure cost estimate for inflation within 60
days prior to the anniversary date of the establishnment of the
financial instrunent(s) used to conply with Section 724.243. For
owners and operators using the financial test or corporate
guarantee, the closure cost estinmate nust be updated for inflation
within 30 days after the close of the firms fiscal year and
bef ore subm ssion of updated information to the Agency as
specified in Section 724.243(f)(3). The adjustnment may be nmade by
recal cul ati ng the maxi mum costs of closure in current dollars, or
by using an inflation factor derived fromthe annual Inplicit
Price Deflator for Gross National Product as published by the U S
Department of Commerce in its Survey of Current Business as
specified in subsections (b)(1) and (b)(2). The inflation factor
is the result of dividing the | atest published annual Defl ator by
the Deflator for the previous year.

1) The first adjustnent is nmade by multiplying the closure cost
estimate by the inflation factor. The result is the
adj usted cl osure cost estinate.

2) Subsequent adjustments are nmade by multiplying the | atest
adj usted closure cost estimate by the latest inflation
factor.

c) During the active life of the facility the owner or operator shal

revise the closure cost estimate no later than 30 days after the
Agency has approved the request to nodify the closure plan, if the
change in the closure plan increases the cost of closure. The
revised closure cost estimate nust be adjusted for inflation as
specified in Section 724.242(b).

d) The owner or operator shall keep the following at the facility
during the operating life of the facility: The latest closure
cost estimate prepared in accordance with Sections 724.242(a) and
(c) and, when this estinmate has been adjusted in accordance with
Section 724.242(b), the | atest adjusted closure cost estinate.

(Source: Anmended at 17 I1l. Reg. , effective )

Section 724.243 Fi nanci al Assurance For Cl osure

An owner or operator of each facility shall establish financial assurance for
closure of the facility. The owner or operator shall choose fromthe options
as specified in subsections (a) through (f).

a) Cl osure trust fund.
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An owner or operator may satisfy the requirenents of this
Section by establishing a closure trust fund which conforns
to the requirenents of this subsection and submtting an
original signed duplicate of the trust agreenent to the
Agency. An owner or operator of a new facility shall submt
the original signed duplicate of the trust agreenent to the
Agency at | east 60 days before the date on which hazardous
waste is first received for treatnment, storage or disposal
The trustee nust be an entity which has the authority to
act as a trustee and whose trust operations are regul ated
and exanm ned by a Federal or State agency.

The wordi ng of the trust agreement nust be as specified in
Section 724.251 and the trust agreement nust be acconpani ed
by a formal certification of acknow edgnment (as specified in
Section 724.251). Schedule A of the trust agreenent nust be
updated within 60 days after a change in the amobunt of the
current closure cost estimate covered by the agreenent.

Payments into the trust fund nmust be nmade annually by the
owner or operator over the termof the initial RCRA permt
or over the remaining operating life of the facility as
estimated in the closure plan, whichever period is shorter;
this period is hereafter referred to as the "pay-in period."”
The payments into the closure trust fund nust be nade as
fol |l ows:

A) For a new facility, the first paynment nust be nade
before the initial receipt of hazardous waste for
treatment, storage or disposal. A receipt fromthe

trustee for this paynent nmust be submitted by the
owner or operator to the Agency before this initia
recei pt of hazardous waste. The first paynent nust be
at least equal to the current closure cost estinate,
except as provided in subsection (g), divided by the
nunber of years in the pay-in period. Subsequent
paynments nust be nade no |ater than 30 days after each
anni versary date of the first paynment. The anount of
each subsequent paynment nust be determ ned by this
formul a:

Next payment = (CE - CV) / Y

where CE is the current closure cost estimte, CVis
the current value of the trust fund and Y is the
nunber of years renmmining in the pay-in period.

B) If an owner or operator establishes a trust fund as
specified in 35 11l. Adm Code 725.243(a) and the
val ue of that trust fund is less than the current
closure cost estimte when a pernmit is awarded for the
facility, the amount of the current closure cost
estimate still to be paid into the trust fund nust be
paid in over the pay-in period as defined in
subsection (a)(3). Paynments nust continue to be nade
no | ater than 30 days after each anniversary date of
the first paynent nade pursuant to 35 IIl. Adm Code
725. The anpunt of each paynent nust be determn ned by
this fornul a:

Next payment = (CE - CV) / Y

where CE is the current closure cost estimate, CV is
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the current value of the trust fund and Y is the
nunber of years renmaining in the pay-in period.

The owner or operator may accel erate paynments into the trust
fund or may deposit the full amount of the current closure
cost estimate at the time the fund is established. However,
the owner or operator shall maintain the value of the fund
at no less than the value that the fund would have if annua
payments were nmade as specified in subsection (a)(3).

If the owner or operator establishes a closure trust fund
after having used one or nore alternate nmechani snms specified
in this Section or in 35 IIl. Adm Code 725.243, its first
paynment must be in at |east the amount that the fund woul d
contain if the trust fund were established initially and
annual paynments made according to specifications of this
subsection and 35 Il1. Adm Code 725.243, as applicable.

After the pay-in period is conpleted, whenever the current
cl osure cost estimte changes, the owner or operator shal
conpare the new estimate with the trustee's nost recent
annual valuation of the trust fund. |If the value of the
fund is less than the amobunt of the new estimate, the owner
or operator, within 60 days after the change in the cost
estimate, shall either deposit an amount into the fund so
that its value after this deposit at |east equals the anmpunt
of the current closure cost estinmate, or obtain other
financial assurance as specified in this Section to cover
the difference.

If the value of the trust fund is greater than the tota
amount of the current closure cost estimte, the owner or
operator may subnmit a witten request to the Agency for

rel ease of the ampunt in excess of the current closure cost
esti mate.

If an owner or operator substitutes other financia
assurance as specified in this Section for all or part of
the trust fund, it may submt a witten request to the
Agency for release of the anpunt in excess of the current
cl osure cost estimate covered by the trust fund.

Wthin 60 days after receiving a request fromthe owner or
operator for release of funds as specified in subsections
(a)(7) or (8), the Agency shall instruct the trustee to
rel ease to the owner or operator such funds as the Agency
specifies in witing.

After beginning partial or final closure, an owner or
operator or another person authorized to conduct partial or
final closure may request reinbursenent for closure
expenditures by submitting item zed bills to the Agency.

The owner or operator may request reinbursenent for parti al
closure only if sufficient funds are remaining in the trust
fund to cover the nmaxi num costs of closing the facility over
its remai ning operating life. Wthin 60 days after
receiving bills for partial or final closure activities, the
Agency shall instruct the trustee to nmake rei nbursenent in
those ampunts as the Agency specifies in witing if the
Agency deternmines that the partial or final closure
expenditures are in accordance with the approved closure
plan, or otherw se justified. |If the Agency determn nes that
the maxi mum cost of closure over the remaining life of the
facility will be significantly greater than the value of the
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trust fund, it shall withhold reinbursenment of such anounts
as it deens prudent until it determ nes, in accordance with
subsection (i), that the owner or operator is no |onger
required to maintain financial assurance for final closure
of the facility. |If the Agency does not instruct the
trustee to nmake such reinbursenents, the Agency shal
provi de the owner or operator with a detailed witten
statenment of reasons.

The Agency shall agree to term nation of the trust when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (i).

Surety bond guaranteei ng paynent into a closure trust fund.

1)

2)

3)

An owner or operator may satisfy the requirenents of this
Section by obtaining a surety bond which conforns to the
requi renents of this subsection and submitting the bond to
the Agency. An owner or operator of a new facility shal
submt the bond to the Agency at |east 60 days before the
dat e on which hazardous waste is first received for
treatment, storage or disposal. The bond nust be effective
before this initial receipt of hazardous waste. The surety
conpany issuing the bond nust, at a mninmm be anong those
listed as acceptable sureties on Federal bonds in Circul ar
570 of the U.S. Departnent of the Treasury.

The wordi ng of the surety bond nust be as specified in
Section 724. 251.

The owner or operator who uses a surety bond to satisfy the

requi renents of this Section shall also establish a standby

trust fund. Under the terms of the bond, all payments nade

t hereunder will be deposited by the surety directly into the
standby trust fund in accordance with instructions fromthe

Agency. This standby trust fund nust nmeet the requirenments

specified in subsection (a) except that:

A) An original, signed duplicate of the trust agreenent
nmust be submitted to the Agency with the surety bond;
and

B) Until the standby trust fund is funded pursuant to the

requi rements of this Section, the follow ng are not
required by these regul ati ons:

i) Paynments into the trust fund as specified in
subsection (a);

ii) Updating of Schedule A of the trust agreenent
(see 40 CFR 264.151(a)) to show current closure
cost estimates;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agreenent .
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The bond nust guarantee that the owner or operator wll:

A) Fund the standby trust fund in an anmount equal to the
penal sum of the bond before the beginning of fina
closure of the facility; or

B) Fund the standby trust fund in an anmount equal to the
penal sumw thin 15 days after an order to begin fina
closure is issued by the Board or a U S. district
court or other court of conpetent jurisdiction; or

(@] Provide alternate financial assurance as specified in
this Section, and obtain the Agency's witten approva
of the assurance provided, within 90 days after
recei pt by both the owner or operator and the Agency
of a notice of cancellation of the bond fromthe
surety.

Under the terns of the bond, the surety will becone liable
on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond.

The penal sum of the bond nmust be in an anpunt at | east
equal to the current closure cost estimate, except as
provided in subsection (9Q).

VWhenever the current closure cost estimate increases to an
anount greater than the penal sum the owner or operator
within 60 days after the increase, shall either cause the
penal sumto be increased to an amount at |east equal to the
current closure cost estinmate and submit evidence of such
i ncrease to the Agency or obtain other financial assurance
as specified in this Section to cover the increase.
Whenever the current closure cost estimate decreases, the
penal sum may be reduced to the amount of the current
closure cost estimate following witten approval by the
Agency.

Under the terns of the bond, the surety may cancel the bond
by sending notice of cancellation by certified mail to the
owner or operator and to the Agency. Cancellation may not
occur, however, during the 120 days begi nning on the date of
recei pt of the notice of cancellation by both the owner or
operator and the Agency, as evidence by the return receipts.

The owner or operator may cancel the bond if the Agency has
given prior witten consent based on its recei pt of evidence
of alternate financial assurance as specified in this

Secti on.

Surety bond guaranteei ng performance of closure.

1)

An owner or operator may satisfy the requirenents of this
by obtaining a surety bond which confornms to the

requi renents of this subsection and submitting the bond to
the Agency. An owner or operator of a new facility shal
submt the bond to the Agency at |east 60 days before the
dat e on which hazardous waste is first received for
treatment, storage or disposal. The bond nust be effective
before this initial receipt of hazardous waste. The surety
conpany issuing the bond nust, at a mninmm be anong those
listed as acceptable sureties on Federal bonds in Circular
570 of the U.S. Departnent of the Treasury.
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The wordi ng of the surety bond nust be as specified in
Section 724. 251.

The owner or operator who uses a surety bond to satisfy the
requi renents of this Section shall also establish a standby
trust fund. Under the terms of the bond, all payments nade
t hereunder will be deposited by the surety directly into the
standby trust fund in accordance with instructions fromthe
Agency. This standby trust nust neet the requirenents
specified in subsection (a), except that:

A) An original, signed duplicate of the trust agreenent
nmust be submitted to the Agency with the surety bond;
and

B) Unl ess the standby trust fund is funded pursuant to

the requirenents of this Section, the following are
not required by these regul ations:

i) Paynments into the trust fund as specified in
subsection (a);

ii) Updating of Schedule A of the trust agreenent
(as specified in Section 724.251) to show
current closure cost estimates;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agreenent .

The bond nust guarantee that the owner or operator will:

A) Perform final closure in accordance with the closure
pl an and ot her requirenents of the permt for the
facility whenever required to do so; or

B) Provi de alternate financial assurance as specified in
this Section, and obtain the Agency's witten approva
of the assurance provided, within 90 days after
recei pt by both the owner or operator and the Agency
of a notice of cancellation of the bond fromthe
surety.

Under the terns of the bond, the surety will becone liable
on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond. Following a fina

judicial determination or Board order finding that the owner
or operator has failed to performfinal closure in
accordance with the approved closure plan and other permt
requi renments when required to do so, under the ternms of the
bond the surety will performfinal closure as guaranteed by
the bond or will deposit the anount of the penal suminto
the standby trust fund.

The penal sum of the bond must be in an anount at | east
equal to the current closure cost estimate.

Whenever the current closure cost estimate increases to an
anount greater than the penal sum the owner or operator,
within 60 days after the increase, shall either cause the
penal sumto be increased to an anpunt at |east equal to the
current closure cost estimate and submit evidence of such
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increase to the Agency or obtain other financial assurance
as specified in this Section. Wenever the current closure
cost estinmate decreases, the penal sum may be reduced to the
ampbunt of the current closure cost estimte foll ow ng
written approval by the Agency.

Under the terns of the bond, the surety may cancel the bond
by sending notice of cancellation by certified mail to the
owner or operator and to the Agency. Cancellation may not
occur, however, during the 120 days begi nning on the date of
recei pt of the notice of cancellation by both the owner or
operator and the Agency, as evidenced by the return
receipts.

The owner or operator may cancel the bond if the Agency has
given prior witten consent. The Agency shall provide such
written consent when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (i).

The surety shall not be liable for deficiencies in the
performance of closure by the owner or operator after the
Agency rel eases the owner or operator fromthe requirenents
of this Section in accordance with subsection (i).

d) Closure letter of credit.

1)

2)

3)

An owner or operator may satisfy the requirenents of this
Section by obtaining an irrevocabl e standby letter of credit
whi ch confornms to the requirenents of this subsection and
submtting the letter to the Agency. An owner or operator
of a new facility shall submit the letter of credit to the
Agency at | east 60 days before the date on which hazardous
waste is first received for treatnent, storage or disposal
The letter of credit nmust be effective before this initia
recei pt of hazardous waste. The issuing institution nust be
an entity which has the authority to issue letters of credit
and whose letter-of-credit operations are regul ated and
exam ned by a Federal or State agency.

The wording of the letter of credit nmust be as specified in
Section 724.251.

An owner or operator who uses a letter of credit to satisfy
the requirenents of this Section shall also establish a
standby trust fund. Under the terms of the letter of
credit, all ampunts paid pursuant to a draft by the Agency
wi |l be deposited by the issuing institution directly into
the standby trust fund in accordance with instructions from
the Agency. This standby trust fund nust neet the

requi renents of the trust fund specified in subsection (a),
except that:

A) An original, signed duplicate of the trust agreenent
must be submitted to the Agency with the letter of
credit; and

B) Unl ess the standby trust fund is funded pursuant to
the requirenments of this Section, the following are
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not required by these regul ations.

i) Payments into the trust fund as specified in
subsection (a);

ii) Updating of Schedule A of the trust agreenent
(as specified in Section 724.251) to show
current closure cost estinates;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agreenent.

The letter or credit nust be acconpanied by a letter from

t he owner or operator referring to the letter of credit by
nunber, issuing institution, and date and providing the
followi ng information: the EPA Identification Nunber, nane
and address of the facility, and the anmpbunt of funds assured
for closure of the facility by the letter of credit.

The letter of credit nmust be irrevocable and issued for a
period of at least 1 year. The letter of credit nust
provi de that the expiration date will be automatically
extended for a period of at least 1 year unless, at |east
120 days before the current expiration date, the issuing
institution notifies both the owner or operator and the
Agency by certified nmail of a decision not to extend the
expiration date. Under the terns of the letter of credit,
the 120 days will begin on the date when both the owner or
operator and the Agency have received the notice, as

evi denced by the return receipts.

The letter of credit nust be issued in an anobunt at | east
equal to the current closure cost estimte, except as
provi ded in subsection (g).

VWhenever the current closure cost estimate increases to an
anount greater than the amount of the credit, the owner or
operator, within 60 days after the increase, shall either
cause the amount of the credit to be increased so that it at
| east equals the current closure cost estinate and submit
evi dence of such increase to the Agency, or obtain other
financial assurance as specified in this Section to cover
the increase. Wenever the current closure cost estimate
decreases, the anmpunt of the credit may be reduced to the
anount of the current closure cost estimte follow ng
witten approval by the Agency.

Foll owing a final judicial determ nation or Board order
finding that the owner or operator has failed to perform
final closure in accordance with the closure plan and other
permt requirements when required to do so, the Agency may
draw on the letter of credit.

If the owner or operator does not establish alternate
financial assurance as specified in this Section and obtain
witten approval of such alternate assurance fromthe Agency
within 90 days after receipt by both the owner or operator
and the Agency of a notice fromissuing institution that it
has decided not to extend the letter of credit beyond the
current expiration date, the Agency shall draw on the letter
of credit. The Agency nmmy delay the drawing if the issuing



10)

116

institution grants an extension of the termof the credit.
During the last 30 days of any such extension the Agency
shall draw on the letter of credit if the owner or operator
has failed to provide alternate financial assurance as
specified in this Section and obtain witten approval of
such assurance fromthe Agency.

The Agency shall return the letter of credit to the issuing
institution for term nation when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (i).

e) Cl osure insurance.

1)

2)

3)

4)

5)

An owner or operator may satisfy the requirenments of this
Section by obtaining closure insurance which conforns to the
requi renents of this subsection and submitting a certificate
of such insurance to the Agency. An owner or operator of a
new facility shall submit the certificate of insurance to
the Agency at |east 60 days before the date on which
hazardous waste is first received for treatnment, storage or
di sposal. The insurance nust be effective before this
initial receipt of hazardous waste. At a mninum the

i nsurer nust be licensed to transact the business of

i nsurance, or eligible to provide insurance as an excess or
surplus lines insurer, in one or nore States.

The wording of the certificate of insurance nust be as
specified in Section 724. 251

The cl osure insurance policy nust be issued for a face
anount at |east equal to the current closure cost estimte,
except as provided in subsection (g). The term "face
anmount"” neans the total ampunt the insurer is obligated to
pay under the policy. Actual paynents by the insurer wll
not change the face anount, although the insurer's future
liability will be lowered by the anpbunt of the paynents.

The cl osure insurance policy nust guarantee that funds wll
be available to close the facility whenever final closure
occurs. The policy nust al so guarantee that, once fina
closure begins, the insurer will be responsible for paying
out funds, up to an ampunt equal to the face ampunt of the
policy, upon the direction of the Agency to such party or
parties as the Agency specifies.

After beginning partial or final closure, an owner or
operator or any other person authorized to conduct closure
may request reinbursenent for closure expenditures by
submtting itemzed bills to the Agency. The owner or
operator nmay request reinbursenents for partial closure only
if the remaining value of the policy is sufficient to cover
the maxi mum costs of closing the facility over its remaining
operating life. Wthin 60 days after receiving bills for
closure activities, the Agency shall instruct the insurer to
make rei mbursenment in such anpbunts as the Agency specifies
inwiting if the Agency determines that the partial or

final closure expenditures are in accordance with the
approved closure plan or otherwise justified. If the Agency
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determ nes that the maxi num cost of closure over the

remaining life of the facility will be significantly greater
than the face amount of the policy, it shall withhold
rei mbursenment of such anmounts as it deenms prudent until it

deternmines, in accordance with subsection (i), that the
owner or operator is no longer required to maintain
financial assurance for closure of the facility. |If the
Agency does not instruct the insurer to make such

rei mbursenents, the Agency shall provide the owner or
operator with a detailed witten statement of reasons.

The owner or operator shall maintain the policy in ful

force and effect until the Agency consents to ternination of
the policy by the owner or operator as specified in
subsection (e)(10). Failure to pay the premium w thout
substitution of alternate financial assurance as specified
in this Section, will constitute a significant violation of
these regul ati ons, warranting such renedy as the Board may

i npose pursuant to the Environnental Protection Act. Such
violation will be deened to begin upon receipt by the Agency
of a notice of future cancellation, term nation or failure
to renew due to nonpaynent of the premium rather than upon
the date of expiration.

Each policy must contain a provision allow ng assi gnment of
the policy to a successor owner or operator. Such
assignment may be conditional upon consent of the insurer
provi ded such consent is not unreasonably refused.

The policy nust provide that the insurer may not cancel
termnate or fail to renew the policy except for failure to
pay the premium The automatic renewal of the policy mnust,
at a mninmum provide the insured with the option of renewa
at the face anpunt of the expiring policy. |If there is a
failure to pay the premium the insurer may elect to cancel
termnate or fail to renew the policy by sending notice by
certified mail to the owner or operator and the Agency.
Cancel l ation, termination or failure to renew may not occur
however, during the 120 days beginning with the date of
recei pt of the notice by both the Agency and the owner or
operator, as evidenced by the return receipts.

Cancel lation, termination or failure to renew nmay not occur
and the policy will remain in full force and effect in the
event that on or before the date of expiration:

A) The Agency deens the facility abandoned; or

B) The permit is termnated or revoked or a new permt is
deni ed; or

)] Closure is ordered by the Board or a U S. district

court or other court of conpetent jurisdiction; or

D) The owner or operator is naned as debtor in a
voluntary or involuntary proceedi ng under 11 U S.C
(Bankruptcy); or

E) The prem um due is paid.

Whenever the current closure cost estimate increases to an
anount greater than the face anobunt of the policy, the owner
or operator, within 60 days after the increase, shall either
cause the face anmpbunt to be increased to an anount at |east
equal to the current closure cost estimate and submit
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evi dence of such increase to the Agency, or obtain other
financial assurance as specified in this Section to cover
the increase. Whenever the current closure cost estimate
decreases, the face anmobunt may be reduced to the anobunt of
the current closure cost estimate following witten approva
by the Agency.

10) The Agency shall give witten consent to the owner or
operator that it may termnminate the insurance policy when:
A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or
B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (i).
f) Fi nanci al test and corporate guarantee for closure.
1) An owner or operator may satisfy the requirements of this

Section by denpnstrating that it passes a financial test as
specified in this subsection. To pass this test the owner
or operator shall neet the criteria of either subsection

(F) (1) (A or (f)(1)(B):

A) The owner or operator shall have:
i) Two of the following three ratios: a ratio of
total liabilities to net worth less than 2.0; a

rati o of the sum of net inconme plus
depreciation, depletion and anortization to
total liabilities greater than 0.1; and a ratio
of current assets to current liabilities greater
than 1.5; and

i) Net working capital and tangi ble net worth each
at least six tines the sumof the current
cl osure and post-closure cost estimates; and the
current pluggi ng and abandonnent cost estinates;
and

iii) Tangible net worth of at |east $10 mllion; and

iv) Assets located in the United States anmounting to
at | east 90 percent of total assets or at |east
six tines the sumof the current closure and
post-cl osure cost estimates and the current
pl uggi ng and abandonnment cost esti mates.

B) The owner or operator shall have:

i) A current rating for its nost recent bond
i ssuance of AAA AA A or BBB as issued by
St andard and Poor's or Aaa, Aa, A or Baa as
i ssued by Moody's; and

ii) Tangi bl e net worth at |east six tinmes the sum of
the current closure and post-closure cost
estimtes and the current plugging and
abandonnent cost estimates; and

iii) Tangible net worth of at least $10 mllion; and

iv) Assets located in the United States anounting to
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at |l east 90 percent of total assets or at |east
six times the sumof the current closure and
post-cl osure estinmates and the current plugging
and abandonnment cost estimates.

The phrase "current closure and post-closure cost estimtes”
as used in subsection (f)(1) refers to the cost estinmtes
required to be shown in subsections 1-4 of the letter from
the owner's or operator's chief financial officer (40 CFR
264.151(f)) (incorporated by reference in Section 724.251).
The phrase "current pluggi ng and abandonnment cost
estimates” as used in subsection (f)(1) refers to the cost
estimates required to be shown in subsections 1-4 of the
letter fromthe owner's or operator's chief financia
officer (40 CFR 144.70(f)), incorporated by reference in 35
[1'l. Adm Code 704.240).

To denpnstrate that it neets this test, the owner or
operator shall submit the following items to the Agency:

A) A letter signed by the owner's or operator's chief
financial officer and worded as specified in Section
724.251; and

B) A copy of the independent certified public
accountant's report on exanination of the owner's or
operator's financial statenents for the |atest
conpleted fiscal year; and

O A special report fromthe owner's or operator's
i ndependent certified public accountant to the owner
or operator stating that:

i) The accountant has conpared the data which the
letter fromthe chief financial officer
speci fies as having been derived fromthe
i ndependent|y audited, year-end financia
statenments for the |atest fiscal year with the
amounts in such financial statements; and

ii) In connection with that procedure, no matters
came to the accountant's attention which caused
the accountant to believe that the specified
data shoul d be adj usted.

An owner or operator of a new facility shall subnmit the
items specified in subsection (f)(3) to the Agency at | east
60 days before the date on which hazardous waste is first
received for treatnent, storage or disposal

After the initial subm ssion of items specified in
subsection (f)(3), the owner or operator shall send updated
information to the Agency within 90 days after the cl ose of
each succeeding fiscal year. This information nust consi st
of all three itens specified in subsection (f)(3).

If the owner or operator no |onger neets the requirenents of
subsection (f)(1) the owner or operator shall send notice to
the Agency of intent to establish alternate financia
assurance as specified in this Section. The notice must be
sent by certified nail within 90 days after the end of the
fiscal year for which the year-end financial data show that
the owner or operator no |longer nmeets the requirenents. The
owner or operator shall provide the alternate financia
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assurance within 120 days after the end of such fiscal year

The Agency may, based on a reasonable belief that the owner
or operator may no | onger neet the requirenents of
subsection (f)(1), require reports of financial condition at
any time fromthe owner or operator in addition to those
specified in subsection (f)(3). |If the Agency finds, on the
basis of such reports or other information, that the owner
or operator no |longer neets the requirenents of subsection
(f)(1), the owner or operator shall provide alternate
financi al assurance as specified in this Section within 30
days after notification of such a finding.

The Agency may di sall ow use of this test on the basis of
qualifications in the opinion expressed by the independent
certified public accountant in the accountant's report on
exam nati on of the owner's or operator's financia
statements (see subsection (f)(3)(B)). An adverse opinion
or a disclaimer of opinion will be cause for disallowance.
The Agency shall evaluate other qualifications on an

i ndi vidual basis. The owner or operator shall provide
alternate financial assurance as specified in this Section
within 30 days after notification of the disall owance.

The owner or operator is no |longer required to submt the
items specified in subsection (f)(3) when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (i).

An owner or operator may neet the requirements of this
Section by obtaining a witten guarantee, hereafter referred
to as "corporate guarantee." The guarantor nust be the
direct or higher-tier parent corporation of the owner or
operator, a firm whose parent corporation is also the parent
corporation of the owner or operator, or afirmwith a
"substantial business relationship”™ wth the owner or
operator. The guarantor shall neet the requirenents for
owners or operators in subsections (f)(1) through (f)(8),
shall conply with the ternms of the corporate guarantee and
the wordi ng of the corporate guarantee nust be as specified
in Section 724.251. The certified copy of the corporate
guar antee nmust acconpany the itens sent to the Agency as
speci fied in subsection (f)(3). One of these itens nust be
the letter fromthe guarantor's chief financial officer. Tf
the guarantor’s parent corporation Is also the parent
corporation of the owner or operator, the Tetter nust
describe the value received in consideration of the
guarantee. [Tf the guarantor is a firmwith a "substantia
busi ness relationship™ with the owner or operator, this
letter nust describe this "substantial business
relationshi p” and the value received in consideration of the

guarantee. The terns of the corporate guarantee nust
provide that:

A) If the owner or operator fails to performfina
closure of a facility covered by the corporate
guarantee in accordance with the closure plan and
ot her permt requirenents whenever required to do so,
the guarantor will do so or establish a trust fund as
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specified in subsection (a) in the nane of the owner
or operator.

B) The corporate guarantee will remain in force unless
t he guarantor sends notice of cancellation by
certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during
the 120 days begi nning on the date of receipt of the
noti ce of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

(@] If the owner or operator fails to provide alternate
financi al assurance as specified in this Section and
obtain the witten approval of such alternate
assurance fromthe Agency within 90 days after receipt
by both the owner or operator and the Agency of a
noti ce of cancellation of the corporate guarantee from
the guarantor, the guarantor will provide such
alternative financial assurance in the nane of the
owner or operator.

Use of nmultiple financial nmechanisns. An owner or operator may
satisfy the requirenents of this by establishing nore than one
financi al nmechanismper facility. These nechanisns are linmted to
trust funds, surety bonds guaranteeing paynent into a trust fund,
letters of credit and insurance. The mechani sms nust be as

speci fied in subsections (a), (b), (d) and (e), respectively,
except that it is the conbination of mechanisnms, rather than the
si ngl e mechani sm whi ch nust provide financial assurance for an
anount at |east equal to the current closure cost estimate. If an
owner or operator uses a trust fund in conbination with a surety
bond or a letter of credit, it nmay use the trust fund as the
standby trust fund for the other nechanisnms. A single standby
trust fund may be established for two or nore nechani sns. The
Agency may use any or all of the mechanisns to provide for closure
of the facility.

Use of a financial mechanismfor nmultiple facilities. An owner or
operator nmay use a financial assurance nmechani smspecified in this
Section to neet the requirenents of this Section for nore than one
facility. Evidence of financial assurance submitted to the Agency
must include a |ist showing, for each facility, the EPA

I dentification Nunmber, name, address and the amount of funds for

cl osure assured by the nechanism The amobunt of funds avail abl e

t hrough the nechani sm nust be no | ess than the sum of funds that
woul d be available if a separate nmechani sm had been established
and nmi ntained for each facility. The amount of funds avail abl e
to the Agency nust be sufficient to close all of the owner or
operator's facilities. |In directing funds avail able through the
mechani sm for closure of any of the facilities covered by the
mechani sm the Agency may direct only the amount of funds
designated for that facility, unless the owner or operator agrees
to the use of additional funds avail abl e under the nechani sm

Rel ease of the owner or operator fromthe requirenments of this
Section. Wthin 60 days after receiving certifications fromthe
owner or operator and an i ndependent registered professiona

engi neer that final approved closure has been acconplished in
accordance with the closure plan, the Agency shall notify the
owner or operator in witing that it is no longer required by this
Section to nmaintain financial assurance for closure of the
facility, unless the Agency determ nes that closure has not been
in accordance with the approved closure plan. The Agency shal
provi de the owner or operator a detailed witten statenment of any
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such determ nation that closure has not been in accordance with
t he approved cl osure plan.

i) Appeal . The follow ng Agency actions are deened to be permt
nodi fications or refusals to nodify for purposes of appeal to the

Boar d
1)

2)

(Source: Anended

Section 724.245

(35 I'Il. Adm Code 702.184(e)(3)):

An increase in, or a refusal to decrease the amount of, a
bond, letter of credit or insurance;

Requiring alternate assurance upon a finding that an owner
or operator, or parent corporation, no |onger neets a
financial test.

at 17 1l1. Reg. , effective )

Fi nanci al Assurance For Post-closure Care

An owner or operator of a hazardous waste nmanagenent unit subject to the
requi rements of Section 724.244 shall establish financial assurance for

post - closure care

in accordance with the approved post-closure plan for the

facility 60 days prior to the initial receipt of hazardous waste or the

effecti ve date of

the regul ati on, whichever is later. The owner or operator

shall choose fromthe follow ng options:

a) Post-cl osure trust fund.

1)

2)

3)

An owner or operator may satisfy the requirements of this
Section by establishing a post-closure trust fund which
conforms to the requirenments of this subsection and
submtting an original, signed duplicate of the trust
agreement to the Agency. An owner or operator of a new
facility shall submt the original, signed duplicate of the
trust agreenent to the Agency at |east 60 days before the
dat e on whi ch hazardous waste is first received for

di sposal. The trustee nust be an entity which has the
authority to act as a trustee and whose trust operations are
regul ated and exanmi ned by a Federal or State agency.

The wordi ng of the trust agreement nust be as specified in
Section 724.251 and the trust agreenent accompanied by a
formal certification of acknowl edgnent (as specified in
Section 724.251). Schedule A of the trust agreenent nust be
updated within 60 days after a change in the anount of the
current post-closure cost estinate covered by the agreenent.

Paynments into the trust fund nust be nade annually by the
owner or operator over the termof the initial RCRA permt
or over the remaining operating life of the facility as
estimated in the closure plan, whichever period is shorter;
this period is hereafter referred to as the "pay-in period."
The paynments into the post-closure trust fund nmust be made
as follows:

A) For a new facility, the first paynment nust be nade
before the initial receipt of hazardous waste for
di sposal. A receipt fromthe trustee for this paynent

nmust be submtted by the owner or operator to the
Agency before this initial receipt of hazardous waste.
The first payment nust be at | east equal to the
current post-closure cost estinate, except as provided
in subsection (g), divided by the nunber of years in
the pay-in period. Subsequent paynents nust be nmade no
| ater than 30 days after each anniversary date of the
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first payment. The anmount of each subsequent paynent
nmust be determ ned by this formula:

Next paynment = (CE - CV) /Y

where CE is the current post-closure cost estimte, CV
is the current value of the trust fund and Y is the
nunber of years remaining in the pay-in period.

B) If an owner or operator establishes a trust fund as
specified in 35 I1l. Adm Code 725.245(a) and the
val ue of that trust fund is less than the current
post-cl osure cost estimate when a permt is awarded
for the facility, the amount of the current
post-cl osure cost estimate still to be paid into the
trust fund nmust be paid in over the pay-in period as
defined in subsection (a)(3). Payments must continue
to be made no | ater than 30 days after each
anni versary date of the first payment made pursuant to
35 IIl. Adm Code 725. The anpunt of each paynent
nmust be determ ned by this formula:

Next paynment = (CE - CV) / Y

where CE is the current post-closure cost estimte, CV
is the current value of the trust fund and Y is the
nunber of years remaining in the pay-in period.

The owner or operator nmy accel erate paynents into the trust
fund or owner or operator shall maintain the value of the
fund at no less than the value that the fund would have if
annual paynments were made as specified in subsection (a)(3).

If the owner or operator establishes a post-closure trust
fund after having used one or nore alternate nmechani sns
specified in this Section or in 35 111. Adm Code 725. 245,
its first paynent nust be in at |east the ambunt that the
fund would contain if the trust fund were established
initially and annual paynments made according to

speci fications of this subsection and 35 Ill. Adm Code
725. 245, as applicable.

After the pay-in period is conpleted, whenever the current
post-cl osure cost estinmate changes during the operating life
of the facility, the owner or operator shall conpare the new
estimate with the trustee's nost recent annual val uation of
the trust fund. |If the value of the fund is less than the
anount of the new estimte, the owner or operator, within 60
days after the change in the cost estimate, shall either
deposit an amount into the fund so that its value after this
deposit at |east equals the amount of the current

post-cl osure cost estimte, or obtain other financia
assurance as specified in this Section to cover the

di fference.

During the operating life of the facility, if the val ue of
the trust fund is greater than the total amount of the
current post-closure cost estimate, the owner or operator
may submt a witten request to the Agency for rel ease of
the anount in excess of the current post-closure cost
estimate.

If an owner or operator substitutes other financia
assurance as specified in this Section for all or part of
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the trust fund, it may submit a witten request to the
Agency for release of the anpunt in excess of the current
post-cl osure cost estimate covered by the trust fund.

Wthin 60 days after receiving a request fromthe owner or
operator for release of funds as specified in subsections
(a)(7) or (8), the Agency shall instruct the trustee to
rel ease to the owner or operator such funds as the Agency
specifies in witing.

During the period of post-closure care, the Agency shal
approve a release of funds if the owner or operator
denonstrates to the Agency that the value of the trust fund
exceeds the remaining cost of post-closure care.

An owner or operator or any other person authorized to
perform post-closure care may request reinbursenent for
post-cl osure care expenditures by submitting itemi zed bills
to the Agency. Wthin 60 days after receiving bills for
post-closure activities, the Agency shall instruct the
trustee to nmeke requirenments in those anobunts as the Agency
specifies in witing if the Agency determ nes that the
post-cl osure care expenditures are in accordance with the
approved post-closure plan or otherwise justified. |If the
Agency does not instruct the trustee to make such

rei mbursenents, the Agency shall provide the owner or
operator with a detailed witten statement of reasons.

The Agency shall agree to term nation of the trust when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (i).

Surety bond guaranteei ng paynent into a post-closure trust fund.

1)

2)

3)

An owner or operator may satisfy the requirenents of this
Section by obtaining a surety bond which conforns to the
requi renents of this subsection and submitting the bond to
the Agency. An owner or operator of a new facility shal
submt the bond to the Agency at |east 60 days before the
dat e on which hazardous waste is first received for

di sposal. The bond nust be effective before this initial
recei pt of hazardous waste. The surety conpany issuing the
bond nust, at a mninmum be anmong those |isted as acceptable
sureties on Federal bonds in Circular 570 of the U. S
Department of the Treasury.

The wordi ng of the surety bond nust be as specified in
Section 724.251.

The owner or operator who uses a surety bond to satisfy the

requi renents of this Section shall also establish a standby

trust fund. Under the terms of the bond, all payments made

t hereunder will be deposited by the surety directly into the
standby trust fund in accordance with instructions fromthe

Agency. This standby trust fund nust neet the requirenents

specified in subsection (a), except that:

A) An original, signed duplicate of the trust agreenent
nmust be submitted to the Agency with the surety bond;
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and

B) Until the standby trust fund is funded pursuant to the
requi renments of this Section, the follow ng are not
requi red by these regul ati ons:

i) Paynments into the trust fund as specified in
subsection (a);

ii) Updating of Schedule A of the trust agreenent
(as specified in Section 724.251) to show
current post-closure cost estimates;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agreenent .

The bond nust guarantee that the owner or operator wll:

A) Fund the standby trust fund in an amount equal to the
penal sum of the bond before the beginning of fina
closure of the facility; or

B) Fund the standby trust fund in an anmount equal to the
penal sumwi thin 15 days after an order to begin
closure is issued by the Board or a U S. district
court or other court of conpetent jurisdiction; or

)] Provi de alternate financial assurance as specified in
this Section, and obtain the Agency's witten approva
of the assurance provided, within 90 days after
recei pt by both the owner or operator and the Agency
of a notice of cancellation of the bond fromthe
surety.

Under the terns of the bond, the surety will becone liable
on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond.

The penal sum of the bond nmust be in an anpunt at | east
equal to the current post-closure cost estimte, except as
provi ded in subsection (Q).

Whenever the current post-closure cost estimate increases to
an anmount greater than the penal sum the owner or operator
within 60 days after the increase, shall either cause the
penal sumto be increased to an ampbunt at |east equal to the
current post-closure cost estinate and submit evidence of
such increase to the Agency or obtain other financia
assurance as specified in this Section to cover the

i ncrease. \Wenever the current post-closure cost estinmate
decreases, the penal sum may be reduced to the ampunt of the
current post-closure cost estinate following witten
approval by the Agency.

Under the terns of the bond, the surety may cancel the bond
by sending notice of cancellation by certified mail to the
owner or operator and to the Agency. Cancellation may not
occur, however, during the 120 days begi nning on the date of
recei pt of the notice of cancellation by both the owner or
operator and the Agency, as evidence by the return receipts.
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The owner or operator may cancel the bond if the Agency has
given prior witten consent based on its recei pt of evidence
of alternate financial assurance as specified in this

Secti on.

c) Surety bond guarant eei ng performance of post-closure care.

1)

2)

3)

4)

5)

An owner or operator may satisfy the requirenents of this
Section by obtaining a surety bond which conforns to the
requi renents of this subsection and submitting the bond to
the Agency. An owner or operator of a new facility shal
submt the bond to the Agency at |east 60 days before the
dat e on which hazardous waste is first received for

di sposal. The bond nust be effective before this initial
recei pt of hazardous waste. The surety conpany issuing the
bond nust, at a mininmum be anong those |isted as acceptable
sureties on Federal bonds in Circular 570 of the U. S
Department of the Treasury.

The wordi ng of the surety bond nust be as specified in
Section 724.251.

The owner or operator who uses a surety bond to satisfy the
requi renents of this Section shall also establish a standby
trust fund. Under the terms of the bond, all payments nade
t hereunder will be deposited by the surety directly into the
standby trust fund in accordance with instructions fromthe
Agency. This standby trust nust neet the requirenents
specified in subsection (a), except that:

A) An original, signed duplicate of the trust agreenent
nmust be submitted to the Agency with the surety bond;
and

B) Unl ess the standby trust fund is funded pursuant to
the requirenents of this Section, the follow ng are
not required by these regul ati ons:

i) Paynments into the trust fund as specified in
subsection (a);

ii) Updating of Schedule A of the trust agreenent
(as specified in Section 724.251) to show
current post-closure cost estimates;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agr eenent .

The bond nust guarantee that the owner or operator wll:

A) Perform final post-closure care in accordance with the
post-cl osure plan and other requirements of the permt
for the facility; or

B) Provi de alternate financial assurance as specified in
this Section, and obtain the Agency's witten approva
of the assurance provided, within 90 days of receipt
by both the owner or operator and the Agency of a
noti ce of cancellation of the bond fromthe surety.

Under the terns of the bond, the surety will becone |liable
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on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond. Following a fina
judicial determination or Board order finding that the owner
or operator has failed to perform post-closure care in
accordance with the approved post-closure plan and ot her
permt requirements, under the terns of the bond the surety
wi |l perform post-closure care in accordance with
post-cl osure plan and other permt requirenents or wll
?epgsit the ampbunt of the penal suminto the standby trust
und.

The penal sum of the bond nust be in an anpunt at | east
equal to the current post-closure cost estinate.

Whenever the current post-closure cost estimate increases to
an amount greater than the penal sum during the operating
life of the facility, the owner or operator, wi thin 60 days
after the increase, shall either cause the penal sumto be
increased to an anount at |east equal to the current

post-cl osure cost estimate and submt evidence of such
increase to the Agency, or obtain other financial assurance
as specified in this Section. Wenever the current closure
cost estinmate decreases during the operating life of the
facility, the penal sum may be reduced to the amount of the
current post-closure cost estimate following witten
approval by the Agency.

During the period of post-closure care, the Agency shal
approve a decrease in the penal sumif the owner or operator
denmonstrates to the Agency that the ampunt exceeds the
remai ni ng cost of post-closure care.

Under the terns of the bond, the surety may cancel the bond
by sending notice of cancellation by certified mail to the
owner or operator and to the Agency. Cancellation may not
occur, however, during the 120 days begi nning on the date of
recei pt of the notice of cancellation by both the owner or
operator and the Agency, as evidenced by the return
receipts.

The owner or operator may cancel the bond if the Agency has
given prior witten consent. The Agency shall provide such
written consent when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (i).

The surety will not be liable for deficiencies in the
performance of post-closure care by the owner or operator
after the Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with subsection

().

d) Post-cl osure letter of credit.

1)

An owner or operator may satisfy the requirements of this
Section by obtaining an irrevocabl e standby letter of credit
whi ch confornms to the requirenments of this subsection and
submtting the letter to the Agency. An owner or operator
of a new facility shall submit the letter of credit to the
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Agency at | east 60 days before the date on which hazardous
waste is first received for disposal. The letter of credit
nmust be effective before this initial receipt of hazardous
waste. The issuing institution nust be an entity which has
the authority to issue letters of credit and whose
letter-of-credit operations are regul ated and exam ned by a
Federal or State agency.

The wording of the letter of credit nust be as specified in
Section 724.251.

An owner or operator who uses a letter of credit to satisfy
the requirenments of this Section shall also establish a
standby trust fund. Under the terms of the letter of
credit, all ampunts paid pursuant to a draft by the Agency
wi |l be deposited by the issuing institution directly into
the standby trust fund in accordance with instructions from
the Agency. This standby trust fund nust neet the

requi renents of the trust fund specified in subsection (a),
except that:

A) An original, signed duplicate of the trust agreenent
nust be submitted to the Agency with the letter of
credit; and

B) Unl ess the standby trust fund is funded pursuant to
the requirenents of this Section, the followi ng are
not required by these regul ations:

i) Payments into the trust fund as specified in
subsection (a);

ii) Updating of Schedule A of the trust agreenent
(as specified in Section 724.251) to show
current post-closure cost estinates;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agreenent.

The letter or credit nust be acconpanied by a letter from
the owner or operator referring to the letter of credit by
nunber, issuing institution, and date and providing the
followi ng information: the EPA Identification Nunber, nane
and address of the facility, and the amount of funds assured
for post-closure care of the facility by the letter of
credit.

The letter of credit nust be irrevocable and issued for a
period of at least 1 year. The letter of credit nust
provi de that the expiration date will be automatically
extended for a period of at least 1 year unless, at |east
120 days before the current expiration date, the issuing
institution notifies both the owner or operator and the
Agency by certified mail of a decision not to extend the
expiration date. Under the terns of the letter of credit,
the 120 days will begin on the date when both the owner or
operator and the Agency have received the notice, as

evi denced by the return receipts.

The letter of credit nmust be issued in an anpunt at | east
equal to the current post-closure cost estimte, except as
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provided in subsection (9Q).

Whenever the current post-closure cost estimate increases to
an anmount greater than the ampbunt of the credit during the
operating life of the facility, the owner or operator
within 60 days after the increase, shall either cause the
amount of the credit to be increased so that it at |east
equal s the current post-closure cost estimte and submt
evi dence of such increase to the Agency, or obtain other
financial assurance as specified in this Section to cover
the increase. Whenever the current post-closure cost
estimate decreases during the operating life of the
facility, the amount of the credit nmay be reduced to the
amount of the current post-closure cost estimate follow ng
written approval by the Agency.

During the period of post-closure care, the Agency shal
approve a decrease in the amount of the letter of credit if
the owner or operator dempnstrates to the Agency that the
anmobunt exceeds the remai ning cost of post-closure care.

Foll owing a final judicial determ nation or Board order
finding that the owner or operator has failed to perform
post-closure care in accordance with the approved

post-cl osure plan and other permt requirenents, the Agency
may draw on the letter of credit.

If the owner or operator does not establish alternate
financial assurance as specified in this Section and obtain
witten approval of such alternate assurance fromthe Agency
within 90 days after receipt by both the owner or operator
and the Agency of a notice fromthe issuing institution that
it has decided not to extend the letter of credit beyond the
current expiration date, the Agency shall draw on the letter
of credit. The Agency mmy delay the drawing if the issuing
institution grants an extension of the termof the credit.
During the last 30 days of any such extension the Agency
shall draw on the letter of credit if the owner or operator
has failed to provide alternate financial assurance as
specified in this Section and obtain witten approval of
such assurance fromthe Agency.

The Agency shall return the letter of credit to the issuing
institution for terni nati on when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (i).

e) Post - cl osure insurance.

1)

An owner or operator may satisfy the requirenents of this
Section by obtaining post-closure insurance which conforms
to the requirenents of this subsection and subnmitting a
certificate of such insurance to the Agency. An owner or
operator of a new facility shall submit the certificate of

i nsurance to the Agency at | east 60 days before the date on
whi ch hazardous waste is first received for disposal. The

i nsurance must be effective before this initial receipt of
hazardous waste. At a mninmum the insurer shall be
licensed to transact the business of insurance, or eligible
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to provide insurance as an excess or surplus lines insurer
in one or nore states.

The wording of the certificate of insurance nust be as
specified in Section 724. 251

The post-closure insurance policy nust be issued for a face
anount at |east equal to the current post-closure cost
estimte, except as provided in subsection (g). The term
"face anpbunt" means the total amount the insurer is
obligated to pay under the policy. Actual payments by the
insurer will not change the face anobunt, although the
insurer's future liability will be | owered by the amunt of
t he paynments.

The post-closure insurance policy must guarantee that funds
will be available to provide post-closure care of facility
whenever the post-closure period begins. The policy nust

al so guarantee that, once post-closure care begins, the
insurer will be responsible for paying out funds, up to an
anount equal to the face anobunt of the policy, upon the
direction of the Agency to such party or parties as the
Agency specifies.

An owner or operator or any other person authorized to
perform post-closure care may request reinbursenent for
post-cl osure care expenditures by submitting itemized bills
to the Agency. Wthin 60 days after receiving bills for
post-closure activities, the Agency shall instruct the
insurer to make rei nbursenent in such amobunts as the Agency
specifies in witing if the Agency determ nes that the
post-cl osure care expenditures are in accordance with the
approved post-closure plan or otherwise justified. |If the
Agency does not instruct the insurer to make such

rei mbursenents, the Agency shall provide the owner or
operator with a detailed witten statenent of reasons.

The owner or operator shall maintain the policy in ful

force and effect until the Agency consents to ternm nation of
the policy by the owner or operator as specified in
subsection (e)(11). Failure to pay the premium w thout
substitution of alternate financial assurance as specified
in this Section, will constitute a significant violation of
t hese regul ati ons, warranting such renmedy as the Board may

i mpose pursuant to the Environnental Protection Act. Such
violation will be deened to begin upon receipt by the Agency
of a notice of future cancellation, term nation or failure
to renew due to nonpaynent of the premium rather than upon
t he date of expiration.

Each policy nmust contain a provision allow ng assignnent of
the policy to a successor owner or operator. Such

assi gnment may be conditional upon consent of the insurer
provi ded such consent is not unreasonably refused.

The policy must provide that the insurer nmay not cancel
termnate or fail to renew the policy except for failure to
pay the premium The automatic renewal of the policy nust,
at a minimum provide the insured with the option of renewa
at the face anobunt of the expiring policy. |If there is a
failure to pay the premium the insurer may el ect to cancel
termnate or fail to renew the policy by sending notice by
certified mail to the owner or operator and the Agency.
Cancel lation, termination or failure to renew may not occur
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however, during the 120 days beginning with the date of
recei pt of the notice by both the Agency and the owner or
operator, as evidenced by the return receipts.

Cancel lation, term nation or failure to renew may not occur
and the policy will remain in full force and effect in the
event that on or before the date of expiration

A) The Agency deens the facility abandoned; or

B) The permt is termnated or revoked or a new permt is
deni ed; or

)] Closure is ordered by the Board or a U S. district

court or other court of conpetent jurisdiction; or

D) The owner or operator is named as debtor in a
vol untary or involuntary proceeding under 11 U S. C
(Bankruptcy); or

E) The prem um due i s paid.

Whenever the current post-closure cost estimate increases to
an anmount greater than the face ampunt of the policy during
the life of the facility, the owner or operator, within 60
days after the increase, shall either cause the face anount
to be increased to an ampunt at |east equal to the current
post-cl osure cost estimte and subnit evidence of such

i ncrease to the Agency, or obtain other financial assurance
as specified in this Section to cover the increase.
Whenever the current post-closure cost estimate decreases
during the operating life of the facility, the face anpunt
may be reduced to the anpunt of the current post-closure
cost estimate following witten approval by the Agency.

Commencing on the date that liability to nake paynents
pursuant to the policy accrues, the insurer shall thereafter
annual ly increase the face anobunt of the policy. Such

i ncrease nust be equivalent to the face amount of the
policy, less any paynents made, nultiplied by an anpunt
equivalent to 85 percent of the npst recent investnent rate
or of the equival ent coupon-issue yield announced by the
U.S. Treasury for 26-week Treasury securities.

The Agency shall give witten consent to the owner or
operator that the owner or operator may ternminate the
i nsurance policy when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renments of this Section in accordance with
subsection (i).

f) Fi nanci al test and corporate guarantee for post-closure care.

1)

An owner or operator may satisfy the requirenents of this
Section by denpnstrating that it passes a financial test as
specified in this subsection. To pass this test the owner
or operator shall neet the criteria of either subsection

(F) (1) (A or (f)(1)(B):

A) The owner or operator shall have:
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i) Two of the following three ratios: a ratio of
total liabilities to net worth less than 2.0; a
rati o of the sum of net inconme plus
depreci ation, depletion and anortization to
total liabilities greater than 0.1; and a ratio
of current assets to current liabilities greater
than 1.5; and

ii) Net working capital and tangi ble net worth each
at least six tines the sumof the current
cl osure and post-closure cost estinmates and the
current pluggi ng and abandonnent cost esti mates;
and

iii) Tangible net worth of at |least $10 million; and

iv) Assets in the United States anounting to at
| east 90 percent of its total assets or at |east
six tinmes the sumof the current closure and
post-cl osure cost estinmates and the current
pl uggi ng and abandonnment cost esti mates.

B) The owner or operator shall have:

i) A current rating for its nost recent bond
i ssuance of AAA, AA A or BBB as issued by
St andard and Poor's or Aaa, Aa, A or Baa as
i ssued by Mdody's; and

ii) Tangi bl e net worth at |east six tinmes the sum of
the current closure and post-closure cost
estimates and current pluggi ng and abandonnent
cost estimates; and

iii) Tangible net worth of at least $10 mllion; and

iv) Assets located in the United States anpunting to
at |l east 90 percent of its total assets or at
| east six times the sumof the current closure
and post-closure cost estimtes and the current
pl uggi ng and abandonnment cost estimates.

The phrase "current closure and post-closure cost estimtes"
as used in subsection (f)(1) refers to the cost estinates
required to be shown in subsections 1-4 of the letter from
the owner's or operator's chief financial officer (40 CFR
264.151(f)) (incorporated by reference in Section 724.251).
The phrase "current pluggi ng and abandonnment cost
estimates" as used in subsection (f)(1) refers to the cost
estimates required to be shown in subsections 1-4 of the
letter fromthe owner's or operator's chief financia
officer (40 CFR 144.70(f), incorporated by reference in 35
[1l. Adm Code 704.240.

To denpnstrate that it neets this test, the owner or
operator shall submt the following itenms to the Agency:

A) A letter signed by the owner's or operator's chief
financial officer and worded as specified in Section
724.251; and

B) A copy of the independent certified public
accountant's report on exanination of the owner's or
operator's financial statenents for the | atest
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conpl eted fiscal year; and

)] A special report fromthe owner's or operator's
i ndependent certified public accountant to the owner
or operator stating that:

i) The accountant has conpared the data which the
letter fromthe chief financial officer
speci fies as having been derived fromthe
i ndependent|y audited, year-end financia
statenments for the |atest fiscal year with the
anounts in such financial statenents; and

ii) In connection with that procedure, no matters
cane to the accountant's attention which caused
the accountant to believe that the specified
data shoul d be adj usted.

An owner or operator of a new facility shall subnit the
itenms specified in subsection (f)(3) to the Agency at | east
60 days before the date on which hazardous waste is first
recei ved for disposal

After the initial submnmission of itenms specified in
subsection (f)(3), the owner or operator shall send updated
information to the Agency within 90 days after the cl ose of
each succeeding fiscal year. This information nust consi st
of all three itens specified in subsection (f)(3).

If the owner or operator no |longer neets the requirenents of
subsection (f)(1), the owner or operator shall send notice
to the Agency of intent to establish alternate financia
assurance as specified in this Section. The notice nust be
sent by certified nail within 90 days after the end of the
fiscal year for which the year-end financial data show that
the. owner or operator no | onger neets the requirenents the
owner or operator shall provide the alternate financia
assurance within 120 days after the end of such fiscal year

The Agency nmmy, based on a reasonable belief that the owner
or operator may no | onger neet the requirements of
subsection (f)(1), require reports of financial condition at
any time fromthe owner or operator in addition to those
specified in subsection (f)(3). |If the Agency finds, on the
basis of such reports or other information, that the owner
or operator no |longer neets the requirenents of subsection
(f)(1), the owner or operator shall provide alternate
financi al assurance as specified in this Section within 30
days after notification of such a finding.

The Agency may di sall ow use of this test on the basis of
qualifications in the opinion expressed by the independent
certified public accountant in the accountant's report on
exam nation of the owner's or operator's financia
statements (see subsection (f)(3)(B)). An adverse opinion
or a disclaimer of opinion will be cause for disallowance
The Agency shall eval uate other qualifications on an

i ndi vidual basis. The owner or operator shall provide
alternate financial assurance as specified in this Section
within 30 days after notification of the disallowance.

During the period of post-closure care, the Agency shal
approve a decrease in the current post-closure cost estinmate
for which this test denonstrates financial assurance if the
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owner or operator denonstrates to the Agency that the anmpunt
of the cost estimte exceeds the remaining cost of
post-cl osure care.

The owner or operator is no |longer required to submt the
items specified in subsection (f)(3) when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renments of this Section in accordance with
subsection (i).

An owner or operator may neet the requirements of this
Section by obtaining a witten guarantee, hereafter referred
to as "corporate guarantee.” The guarantor shall be the
direct or higher-tier parent corporation of the owner or
operator, a firm whose parent corporation is also the parent
corporation of the owner or operator, or afirmwth a
"substanti al business relationship®™ wth the owner or
operator. The guarantor shall neet the requirenents for
owners or operators in subsections (f)(1) through (f)(9),
and shall conply with the ternms of the corporate guarantee.
The wordi ng of the corporate guarantee nust be as specified
in Section 724.251. TFheA certified copy of the corporate
guar antee nmust acconpany the itens sent to the Agency as
specified in subsection (f)(3). One of these itens nmust be
the letter fromthe guarantor's chief financial officer. Tf
the guarantor™s parent corporation is also the parent
corporation of the owner or operator, the lTetter nust
describe the value received in consideration of the
guarantee. [If the guarantor is a firmwith a "substantia
busi ness relationshi p” wth the owner or operator, this
[etter nust describe this "substantial business
relationshi p” and the value received in consideration of the
guarantee. The terns of the corporate guarantee nust
provi de that:

A) If the owner or operator fails to perform post-closure
care of a facility covered by the corporate guarantee
in accordance with the post-closure plan and other
permt requirenments whenever required to do so, the
guarantor will do so or establish a trust fund as
specified in subsection (a) in the nane of the owner
or operator.

B) The corporate guarantee will remain in force unless
t he guarantor sends notice of cancellation by
certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during
the 120 days begi nning on the date of receipt of the
notice of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

)] If the owner or operator fails to provide alternate
financi al assurance as specified in this Section and
obtain the witten approval of such alternate
assurance fromthe Agency within 90 days after receipt
by both the owner or operator and the Agency of a
notice of cancellation of the corporate guarantee from
the guarantor, the guarantor will provide such
alternate financial assurance in the nane of the owner
or operator.
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Use of nmultiple financial nechanisns. An owner or operator may
satisfy the requirements of this Section by establishing nore than
one financial mechanism per facility. These nmechanisns are
limted to trust funds, surety bonds guaranteei ng paynent into a
trust fund, letters of credit and insurance. The nmechani sms nust
be as specified in subsections (a), (b), (d) and (e),

respectively, except that it is the conbination of nechanisns,
rather than the single nechanism which nust provide financia
assurance for an anount at |east equal to the current post-closure
cost estimate. |If an owner or operator uses a trust fund in

conbi nation with a surety bond or a letter of credit, it may use
the trust fund as the standby trust fund for the other nmechani sns.
A single standby trust fund may be established for two or nore
mechani sms. The Agency may use any or all of the nechanisns to
provi de for post-closure care of the facility.

Use of a financial nechanismfor multiple facilities. An owner or
operator may use a financial assurance mechani sm specified in this
Section to neet the requirenments of this Section for nore than one
facility. Evidence of financial assurance submitted to the Agency
must include a |ist showing, for each facility, the EPA
Identification Number, name, address and the amount of funds for
post-cl osure care assured by the mechanism The anpunt of funds
avai | abl e through the nmechani sm nust be no | ess than the sum of
funds that would be available if a separate nmechani sm had been
establ i shed and mai ntained for each facility. The amount of funds
avail able to the Agency nust be sufficient to close all of the
owner or operator's facilities. |In directing funds avail able

t hrough the nechani sm for post-closure care of any of the
facilities covered by the mechanism the Agency may direct only
the amount of funds designated for that facility, unless the owner
or operator agrees to the use of additional funds avail abl e under
t he nmechani sm

Rel ease of the owner or operator fromthe requirenents of this
Section. Wthin 60 days after receiving certifications fromthe
owner or operator and an i ndependent registered professiona

engi neer that the post-closure care period has been conpleted for
a hazardous waste disposal unit in accordance with the approved
pl an, the Agency shall notify the owner or operator that it is no
| onger required to nmintain financial assurance for post-closure
care of that unit unless the Agency determ nes that post-closure
care has not been in accordance with the approved post-cl osure

pl an. The Agency shall provide the owner or operator with a
detailed witten statenent of any such determ nation that

post-cl osure care has not been in accordance with the approved
post -cl osure plan.

Appeal . The foll owi ng Agency actions are deened to be permt
nodi fications or refusals to nodify for purposes of appeal to the
Board (35 IIl. Adm Code 702.184(e)(3)):

1) An increase in, or a refusal to decrease the amount of, a
bond, letter of credit or insurance;

2) Requiring al ternate assurance upon a finding that an owner
or operator, or parent corporation, no |onger neets a
financial test.

Amended at 17 111. Reg. , effective )

Section 724. 247 Liability Requirenents
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Coverage for sudden accidental occurrences. An owner or operator
of a hazardous waste treatnent, storage or disposal facility, or a
group of such facilities, shall denmponstrate financia
responsibility for bodily injury and property damage to third
parti es caused by sudden acci dental occurrences arising from
operations of the facility or group of facilities. The owner or
operator shall have and maintain liability coverage for sudden
accidental occurrences in the ampunt of at least $1 mllion per
occurrence with an annual aggregate of at least $2 million
exclusive of legal defense costs. This liability coverage nay be
denonstrated as specified in subsections (a)(1), (2), (3), (4),
(5) or (6) below

1) An owner or operator may denonstrate the required liability
coverage by having liability insurance as specified in this
subsecti on.

A) Each insurance policy nust be amended by attachnent of
t he Hazardous Waste Facility Liability Endorsenment or
evidenced by a Certificate of Liability Insurance.

The wordi ng of the endorsenment nust be as specified in
Section 724.251. The wording of the certificate of

i nsurance nmust be as specified in Section 724.251

The owner or operator shall submt a signed duplicate
original of the endorsenent or the certificate of

i nsurance to the Agency. |If requested by the Agency,
the owner or operator shall provide a signed duplicate
original of the insurance policy. An owner or
operator of a new facility shall submt the signed
duplicate original of the Hazardous Waste Facility
Liability Endorsenent or the Certificate of Liability
I nsurance to the Agency at |east 60 days before the
date on whi ch hazardous waste is first received for

treatment, storage or disposal. The insurance nust be
effective before this initial receipt of hazardous
wast e.
B) Each insurance policy nmust be issued by an insurer
which is licensed by the Illinois Departnent of
I nsur ance.
2) An owner or operator may neet the requirements of this

Section by passing a financial test or using the guarantee
for liability coverage as specified in subsections (f) and
(g) bel ow.

3) An owner or operator may neet the requirements of this
Section by obtaining a letter of credit for liability
coverage as specified in subsection (h) bel ow

4) An owner or operator may neet the requirenments of this
Section by obtaining a surety bond for liability coverage as
speci fied in subsection (i) bel ow

5) An owner or operator may neet the requirements of this
Section by obtaining a trust fund for liability coverage as
specified in subsection (j) bel ow

6) An owner or operator may denonstrate the required liability
coverage through the use of conbinati ons of insurance,
financial test, guarantee, letter of credit, surety bond and
trust fund, except that the owner or operator may not
conbine a financial test covering part of the liability
coverage requirenment with a guarantee unless the financia
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statement of the owner or operator is not consolidated with
the financial statement of the guarantor. The anopunts of
coverage denonstrated nust total at |east the mninmm
anmpunts required by this Section. |[If the owner or operator
denonstrates the required coverage through the use of a
conbi nati on of financial assurances under this subsection
the owner or operator shall specify at |east one such
assurance as "primary" coverage, and shall specify other
such assurance as "excess" coverage.

7) An owner or operator shall notify the Agency within 30 days
whenever :

b)

A) A claimresults in a reduction in the anmount of
financial assurance for Tiability coverage provi ded by
a financial Tnstrunent authorized in subsections
(a)(1) through (a)(6) above.

B) A Certification of Valid Claimfor bodily injury or
property damages caused by sudden or non-sudden
accidental occurrence arising fromthe operation of a
hazar dous waste treatnent, storage, or disposa
facilTity is entered between the owner or operator and
third-party claimant for TiabilTity coverage under
subsections (a)(1) through (a)(6) above; or

O A final court order establishing a judgenent for
bodiTy injury or property danage caused by a sudden or
non- sudden acci dental occurrence arising fromthe
operation of a hazardous waste treatnent, storage, or
di sposal facility is issued agai nst the owner or
operator or an instrument that is providing financia
assurance for l1ability coverage under subsections
(a) (1) through (a)(6) above.

Coverage for nonsudden acci dental occurrences. An owner or
operator of a surface inmpoundnent, landfill, |and treatnent
facility or disposal mscellaneous unit which is used to namnage
hazar dous waste, or a group of such facilities, shall denonstrate
financial responsibility for bodily injury and property damage to
third parties caused by nonsudden acci dental occurrences arising
fromoperations of the facility or group of facilities. The owner
or operator shall have and naintain liability coverage for
nonsudden acci dental occurrences in the ampunt of at |east $3
mllion per occurrence with an annual aggregate of at |east $6
mllion, exclusive of |egal defense costs. An owner or operator
nmeeting the requirenents of this Section may conbi ne the required
per-occurrence coverage |levels for sudden and nonsudden acci denta
occurrences into a single per-occurrence |evel, and conbine the
requi red annual aggregate coverage |levels for sudden and nonsudden
accidental occurrences into a single annual aggregate |evel.
Owners or operators who conbi ne coverage | evels for sudden and
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nonsudden acci dental occurrences shall maintain liability coverage
in the anobunt of at least $4 mllion per occurrence and $8 mllion
annual aggregate. This liability coverage may be denonstrated as
specified in subsections (b)(1), (2), (3), (4), (5) or (6) below

1) An owner or operator may denonstrate the required liability
coverage by having liability insurance as specified in this
subsecti on.

A) Each insurance policy nust be amended by attachnent of
t he Hazardous Waste Facility Liability Endorsenment or
evidenced by a Certificate of Liability Insurance.

The wordi ng of the endorsenment nust be as specified in
Section 724.251. The wording of the certificate of

i nsurance nmust be as specified in Section 724.251

The owner or operator shall submt a signed duplicate
original of the endorsenent or the certificate of

i nsurance to the Agency. |If requested by the Agency,
the owner or operator shall provide a signed duplicate
original of the insurance policy. An owner or
operator of a new facility shall submt the signed
duplicate original of the Hazardous Waste Facility
Liability Endorsenent or the Certificate of Liability
Insurance to the Agency at |east 60 days before the
date on whi ch hazardous waste is first received for

treatment, storage or disposal. The insurance nust be
effective before this initial receipt of hazardous
wast e.
B) Each insurance policy nmust be issued by an insurer
which is licensed by the Illinois Departnent of
I nsur ance.
2) An owner or operator may neet the requirements of this

Section by passing a financial test or using the guarantee
for liability coverage as specified in subsections (f) and
(g) bel ow.

3) An owner or operator may neet the requirements of this
Section by obtaining a letter of credit for liability
coverage as specified in subsection (h) bel ow

4) An owner or operator may neet the requirenments of this
Section by obtaining a surety bond for liability coverage as
speci fied in subsection (i) bel ow

5) An owner or operator may neet the requirements of this
Section by obtaining a trust fund for liability coverage as
specified in subsection (j) bel ow

6) An owner or operator may denonstrate the required liability
coverage through the use of conbinati ons of insurance,
financial test, guarantee, letter of credit, surety bond and
trust fund, except that the owner or operator may not
conbine a financial test covering part of the liability
coverage requirenment with a guarantee unless the financia
statement of the owner or operator is not consolidated with
the financial statement of the guarantor. The anopunts of
coverage denonstrated nust total at |east the mninmm
anmpunts required by this Section. |[If the owner or operator
denonstrates the required coverage through the use of a
conbi nati on of financial assurances under this subsection
the owner or operator shall specify at |east one such
assurance as "primary" coverage, and shall specify other
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such assurance as "excess" coverage.

7) An owner or operator shall notify the Agency within 30 days
whenever :

c)

A) A claimresults in a reduction in the amount of
financial assurance for Tiability coverage provi ded by
a financial 1T nstrunent authorized in subsections
(b)(1) through (b)(6) above.

B) A Certification of Valid Claimfor bodily injury or
property damages caused by sudden or non-sudden
accidental occurrence arising fromthe operation of a
hazar dous waste treatnent, storage, or disposa
facilTity is entered between the owner or operator and
third-party claimant for TiabilTity coverage under
subsections (b)(1) through (b)(6) above; or

O A final court order establishing a judgenent for
bodiTy injury or property danage caused by a sudden or
non- sudden acci dental occurrence arising fromthe
operation of a hazardous waste treatnent, storage, or
di sposal facility is issued agai nst the owner or
operator or an instrument that is providing financia
assurance for l1ability coverage under subsections
(b) (1) through (b)(6) above.

Request for adjusted level of required liability coverage. |f an
owner or operator denonstrates to the Agency that the |evels of
financial responsibility required by subsections (a) or (b) above
are not consistent with the degree and duration of risk associated
with treatnment, storage or disposal at the facility or group of
facilities, the owner or operator nmmy obtain an adjusted |evel of
required liability coverage fromthe Agency. The request for an
adjusted level of required liability coverage nust be submtted to
the Agency as part of the application under 35 I11. Adm Code
703.182 for a facility that does not have a pernit, or pursuant to
the procedures for permt nodification under 35 IIl. Adm Code
705.128 for a facility that has a permt. |[If granted, the

nodi fication will take the form of an adjusted |evel of required
liability coverage, such level to be based on the Agency
assessnment of the degree and duration of risk associated with the
ownership or operation of the facility or group of facilities.

The Agency may require an owner or operator who requests an
adjusted level of required liability coverage to provide such
techni cal and engineering information as is necessary to deternine
a level of financial responsibility other than that required by
subsection (a) or (b) above. Any request for an adjusted |evel of
required liability coverage for a permitted facility will be
treated as a request for a permt nodification under 35 I1l. Adm
Code 703.271(e)(3) and 705.128.
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Adj ustnments by the Agency. |If the Agency determ nes that the

I evel s of financial responsibility required by subsection (a) or
(b) above are not consistent with the degree and duration of risk
associated with treatnment, storage or disposal at the facility or
group of facilities, the Agency shall adjust the |evel of
financial responsibility required under subsection (a) or (b)
above as may be necessary to protect human health and the
environnent. This adjusted | evel nmust be based on the Agency's
assessnment of the degree and duration of risk associated with the
ownership or operation of the facility or group of facilities. In
addition, if the Agency determ nes that there is a significant
risk to human health and the environnent from nonsudden accidenta
occurrences resulting fromthe operations of a facility that is
not a surface inpoundnent, landfill or land treatnment facility,
the Agency mmy require that an owner or operator of the facility
conply with subsection (b) above. An owner or operator shal
furnish to the Agency, within a tinme specified by the Agency in
the request, which nust be not be | ess than 30 days, any

i nformati on which the Agency requests to deterni ne whether cause
exists for such adjustnents of level or type of coverage. Any
adj ustmrent of the level or type of coverage for a facility that
has a pernmit will be treated as a pernmt nodification under 35
I1l. Adm Code 703.271(e)(3) and 705.128.

Period of coverage. Wthin 60 days after receiving certifications
fromthe owner or operator and an i ndependent registered

prof essi onal engi neer that final closure has been conpleted in
accordance with the approved closure plan, the Agency shall notify
the owner or operator in witing that the owner or operator is no
| onger required by this Section to maintain liability coverage for
that facility, unless the Agency determ nes that closure has not
been in accordance with the approved closure plan

Financial test for liability coverage.

1) An owner or operator may satisfy the requirements of this
Section by denpnstrating that it passes a financial test as
specified in this subsection. To pass this test the owner
or operator shall neet the criteria of subsection (f)(1)(A)
or (B) bel ow

A) The owner or operator shall have:

i) Net working capital and tangi ble net worth each
at least six tinmes the anount of liability
coverage to be demonstrated by this test; and

i) Tangi bl e net worth of at least $10 nillion; and

iii) Assets in the United States ampunting to either

at least 90 percent of the total assets; or at
| east six times the amobunt of liability coverage
to be denbnstrated by this test.
B) The owner or operator shall have:

i) A current rating for its nost recent bond
i ssuance of AAA, AA A or BBB as issued by
St andard and Poor's, or Aaa, Aa, A or Baa as
i ssued by Mody's; and

ii) Tangi bl e net worth of at least $10 mllion; and

iii) Tangible net worth at |least six tines the anmount
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of liability coverage to be denonstrated by this
test; and

iv) Assets in the United States anmounting to either
at | east 90 percent of the total assets; or at
| east six times the anount of liability coverage
to be denpbnstrated by this test.

The phrase "amount of liability coverage" as used in
subsection (f)(1) above refers to the annual aggregate
anounts for which coverage is required under subsections (a)
and (b) above.

To denmponstrate that it nmeets this test, the owner or
operator shall submt the following three itens to the
Agency:

A) A letter signed by the owner's or operator's chief
financial officer and worded as specified in Section
724.251. If an owner or operator is using the

financial test to denonstrate both assurance for

cl osure or post-closure care, as specified by Sections
724.243(f) and 724.245(f) and 35 IIl. Adm Code
725.243(e) and 725.245(e), and liability coverage, it
shall submit the letter specified in Section 724.251
to cover both forns of financial responsibility; a
separate letter as specified in Section 724.251 is not
required.

B) A copy of the independent certified public
accountant's report on exanination of the owner's or
operator's financial statenents for the | atest
conpl eted fiscal year.

)] A special report fromthe owner's or operator's
i ndependent certified public accountant to the owner
or operator stating that:

i) The accountant has conpared the data which the
letter fromthe chief financial officer
speci fies as having been derived fromthe
i ndependent|y audited, year-end financia
statenments for the |atest fiscal year with the
anmounts in such financial statenents; and

ii) In connection with that procedure, no matters
cane to the accountant's attention which caused
the accountant to believe that the specified
data shoul d be adj usted.

An owner or operator of a new facility shall subnmit the
itenms specified in subsection (f)(3) above to the Agency at
| east 60 days before the date on which hazardous waste is
first received for treatnment, storage or disposal

After the initial submission of itenms specified in
subsection (f)(3) above, the owner of operator shall send
updated information to the Agency within 90 days after the
cl ose of each succeeding fiscal year. This information nust
consist of all three itenms specified in subsection (f)(3)
above.

If the owner or operator no |longer neets the requirenents of
subsection (f)(1) above, the owner or operator shall obtain
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insurance, a letter of credit, a surety bond, a trust fund,
or a guarantee for the entire anount of required liability
coverage as specified in this Section. Evidence of insurance
must be submitted to the Agency within 90 days after the end
of the fiscal year for which the year-end financial data
show that the owner or operator no |onger neets the test
requi renents.

The Agency may di sall ow use of this test on the basis of
qualifications in the opinion expressed by the independent
certified public accountant in the accountant's report on
exam nation of the owner's or operator's financia
statements (see subsection (f)(3)(B) above). An adverse
opi nion or a disclainer of opinion will be cause for

di sal | owance. The Agency shall eval uate other
qualifications on an individual basis. The owner or
operator shall provide evidence of insurance for the entire
anmount of required liability coverage as specified in this
Section within 30 days after notification of disallowance.

g) Guarantee for liability coverage.

1)

2)

Subj ect to subsection (g)(2) below, an owner or operator may
nmeet the requirenents of this Section by obtaining a witten
guarantee, referred to as a "guarantee." The guarantor shal
be the direct or higher-tier parent corporation of the owner
or operator, a firmwhose parent corporation is also the
parent corporation of the owner or operator, or a firmwth
a "substantial business relationship" with the owner or
operator. The guarantor shall neet the requirenents for
owners and operators in subsections (f)(1) through (f)(6)
above. The wording of the guarantee nust be as specified in
Section 724.251. A certified copy of the guarantee nust
acconpany the itens sent to the Agency as specified in
subsection (f)(3) above. One of these itenms nust be the
letter fromthe guarantor's chief financial officer. If the
guarantor's parent corporation is also the parent
corporation of the owner or operator, this letter must
describe the value received in consideration of the
guarantee. |f the guarantor is a firmwith a "substantia
busi ness rel ati onship” with the owner or operator, this
letter nmust describe this "substantial business

rel ati onshi p* and the value received in consideration of the
guarantee. The terns of the guarantee nust provide that:

A) If the owner or operator fails to satisfy a judgnent
based on a determnation of liability for bodily
injury or property danage to third parties caused by
sudden or nonsudden acci dental occurrences (or both as
the case may be), arising fromthe operation of
facilities covered by this guarantee, or fails to pay
an anount agreed to in settlenment of clains arising
fromor alleged to arise fromsuch injury or damage,
the guarantor will do so up to the linits of coverage.

B) The guarantee will remain in force unless the
guar antor sends notice of cancellation by certified
mail to the owner or operator and to the Agency. The
guarantee nmust not be term nated unless and until the
Agency approves alternate liability coverage conplying
with Section 724.247 or 35 I1l. Adm Code 725.247.

The guarantor shall execute the guarantee in Illinois. The
guarantee shall be acconpanied by a letter signed by the
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guarantor which states that:

A) The guarantee was signed in Illinois by an authorized
agent of the guarantor;

B) The guarantee is governed by Illinois [aw, and

)] The nane and address of the guarantor's registered

agent for service of process.

The guarantor shall have a registered agent pursuant to
Section 5.05 of the Business Corporation Act of 1983 (II1.
Rev. Stat. 1991, ch. 32, par. 5.05 [805 ILCS 5/5.05]) or
Section 105.05 of the Ceneral Not-for-Profit Corporation Act
of 1986 (Ill. Rev. Stat. 1991, ch. 32, par. 105.05 [805 ILCS
105/ 105. 05]) .

of credit for liability coverage.

An owner or operator may satisfy the requirements of this
Section by obtaining an irrevocabl e standby letter of credit
whi ch confornms to the requirenents of this subsection, and
submtting a copy of the letter of credit to the Agency.

The financial institution issuing the letter of credit shal
be an entity which has the authority to issue letters of
credit and whose letter of credit operations are regul ated
and exanined by the Illinois Comm ssioner of Banks and Trust
Conpani es.

The wording of the letter of credit nust be as specified in
Section 724.251.

An owner or operator who uses a letter of credit to satisfy
the requirenents of this Section may also establish a trust
fund. Under the terns of such a letter of credit, al
anounts pald pursuant to a draft by the trustee of the
standby trust in accordance wth instructions fromthe
trustee. The trustee of the standby trust fund nust be an
entity which has the authority to act as a trustee and whose

trust operations are regulated and exam ned by the TTTinois
Comm ssi oner of Banks and Trust Conpanies, or who conplies
wth the Corporate Fiduciary Act (ITT. Rev. Stat. 1991, ch.

32, par. 1551-1 et seq. [205 TLCS 620/1-1 et seq.])

The wordi ng of the standby trust fund nust be identical to
the wording specified in Section 724.251(n).

Surety bond for liability coverage.

1)

2)

3)

Trust

1)

An owner or operator may satisfy the requirenents of this
Section by obtaining a surety bond which conforns to the
requi renents of this subsection and submitting a copy of the
bond to the Agency.

The surety conpany issuing the bond shall be |icensed by the
[1'linois Departnment of I|nsurance.

The wordi ng of the surety bond nust be as specified in
Section 724.251.

fund for liability coverage.

An owner or operator may satisfy the requirenents of this
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Section by establishing a trust fund which conforns to the
requi renents of this subsection and submitting a signed,
duplicate original of the trust agreenment to the Agency.

2) The trustee shall be an entity which has the authority to
act as a trustee and whose trust operations are regul ated
and exanmined by the Illinois Comm ssioner of Banks and Trust
Conpani es, or who conplies with the Corporate Fiduciary Act.

(I''l. Rev. Stat. 1991, ch. 32, par. 1551-1 et seq. [205
ILCS 620/1-1 et seq.])

3) The trust fund for liability coverage nust be funded for the
full ampbunt of the liability coverage to be provided by the
trust fund before it may be relied upon to satisfy the
requirenents of this Section. |If at any time after the
trust fund is created the anobunt of funds in the trust fund
is reduced below the full amount of liability coverage to be
provi ded, the owner or operator, by the anniversary of the
date of establishnment of the fund, shall either add
sufficient funds to the trust fund to cause its value to
equal the full anpunt of liability coverage to be provided,
or obtain other financial assurance as specified in this
Section to cover the difference. For purposes of this
subsection, "the full amunt of the liability coverage to be
provi ded” means the anount of coverage for sudden and
nonsudden acci dental occurrences required to be provided by
the owner or operator by this Section, |ess the amunt of
financial assurance for liability coverage which is being
provi ded by other financial assurance nechani sns bei ng used
to denonstrate financial assurance by the owner or operator

4) The wordi ng of the trust fund nust be as specified in
Section 724.251.

(Source: Anmended at 17 I1l. Reg. , effective )

Section 724. 251 Wordi ng of the Instrunents

The Board incorporates by reference 40 CFR 264. 151 (1988), as anended at 53

. . ; ; 57 Fed. Reg. 42832, Septenber 16, 1992.
This Section incorporates no | ater amendnents or editions. The Agency will
promul gate standardi zed fornms based on 40 CFR 264. 151 with such changes in
wordi ng as are necessary under Illinois |aw. Any owner or operator required to
establish financial assurance under this Subpart shall do so only upon the
st andardi zed forns pronul gated by the Agency. The Agency shall reject any
;inancial assurance docunment which is not submitted on such standardized

or ns.

(Source: Amended at 17 Il1l. Reg. , effective )

SUBPART N:  LANDFILLS
Section 724.414 Speci al Requirements for Bul k and Containerized Liquids
a) Thi s subsection corresponds with 40 CFR 264. 314(a), which pertains

to pre May 8, 1985 actions, a date Tong since passed. This
statenment malntalns structural consistency wth USEPA rul es.

—ab) The placenent of bul k or non-containerized |iquid hazardous waste
or hazardous waste containing free |iquids (whether or not
absorbents have been added) in any landfill is prohibited.

—bc) To denmponstrate the absence or presence of free liquids in either a
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contai nerized or a bulk waste, the follow ng test nust be used:
Met hod 9095 (Paint Filter Liquids Test) as described in "Test

Met hods for Evaluating Solid Wastes, Physical/Chem cal Methods."
(EPA Publication No. SW846, incorporated by reference in 35 I111.
Adm Code 721.111.

Cont ai ners holding free |iquids nust not be placed in a |landfil
unl ess;

1) Al free-standing |iquid:
A) has been renoved by decanting or other nethods;
B) has been mixed with absorbent or solidified so that
free-standing liquid is no | onger observed; or
O has been ot herw se elimnated; or
2) The container is very small, such as an anpule; or
3) The container is designed to hold free liquids for use other

than storage, such as a battery or capacitor; or

4) The container is a |lab pack as defined in Section 724.416
and is disposed of in accordance with Section 724.416.

Sorbents used to treat free liquids to be disposed of in landfills

nust be nonbi odegradabl e. Nonbi odegradabl e sorbents are:
materials 1 sted or described 1 n subsection (e)(1) bel ow,
materials that pass one of the tests in subsection (e)(2) bel ow
or materials that are determned by the Board to be

nonbi odegradabl e through the 35 TTT. Adm Code 106 adj usted
standard process.

1) Nonbi odegr adabl e sorbents are:

A) Inorganic nminerals, other inorganic materials, and

T el emental carbon (e.g., alumnosilicates, clays,
snmectites, Fuller"s earth, bentonite, calcium
bentonite, nmontnorillTonite, calcined nmontnorillonite,

kaolinite, mcas (illite), vermculites, zeolites;
cal ci um carbonate (organic free |1 nestone);
oxi des/hydroxi des, alumina, Tine, silica (sand),

di atomaceous earth; perlite (volcanic glass); expanded
vol cani ¢ rock; volcanic ash; cenent kiln dust; fly
ash; rice hull ash; activated charcoal (activated
carbon)); or

B) Hi gh nol ecul ar wei ght synthetic polynmers (e.g.
pol yethylene, hig ensity polyethylene ,
pol ypropyl ene, polystrene, poly urethane, polycrylate,

pol ynorborene, polyi sobutylene, ground synthetic
rubber, cross-Tinked alTylstrene and tertiary butyl
copolynmers). This does not include polyners derived
frombiological material or polyners specifically
designed to be degradable; or

(&} M xtures of these nonbi odegradabl e materials.
2) Tests for nonbi odegradabl e sorbents:
A The sorbent material is determned to be

nonbi odegr adabl e under ASTM Met hod &1-70 (1984a) --
Standard Practice for Determ ning Resistance of
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Synt hetic Polynmer Materials to Fungi; or

B) The sorbent material is determ ned to be

nonbi odegr adabl e under ASTM Met hod (22-76 (1984b) --
Standard Practice for Determ ni ng Resi stance of
Pllastics to Bacteria.

—ef) The placenment of any liquids which is not a hazardous waste in a
landfill is prohibited (35 Ill. Adm Code 729.311).

(Source: Amended at 17 I1l. Reg. , effective )

Section 724.416 Di sposal of Small Containers of Hazardous Waste in
Over packed Druns (Lab Packs)

Smal | contai ners of hazardous waste in overpacked druns (|l ab packs) may be
placed in a landfill if the follow ng requirenments are net:

a) Hazar dous waste nust be packaged i n non-Ieaking inside containers.
The inside containers nust be of a design and constructed of a
material that will not react dangerously with, be deconposed by or
be ignited by the contained waste. The inside containers nust be
tightly and securely sealed. The inside containers nust be of the
size and type specified in the Departnent of Transportation (DOT)
hazardous materials regulations (49 CFR 173, 178 and 179), if
those regul ations specify a particular inside container for the
wast e.

b) The inside containers nmust be overpacked in an open head DOT-
speci fication netal shipping container (49 CFR 178 and 179) of no
nore than 416 liter (110 gallon) capacity and surrounded by, at a
m nimum a sufficient quantity of abserbentsorbent nmaterial
deternmined to be nonbi odegradabl e in accordance with Section
724.414(e), to completely absorb allT of the Tiquid contents of the
inside containers. The netal outer container must be full after
packing with inside containers and absorbent materi al

c) In accordance with Section 724.117(b), the absorbent material used
nmust not be capabl e of reacting dangerously with, being deconposed
by or being ignited by the contents of the inside containers, in
accordance with 724.117(b).

d) I nconpati ble waste, as defined in 35 I1l. Adm Code 720.110, nust
not be placed in the sanme outside container

e) Reactive wastes, other than cyanide- or sulfide-bearing waste as
defined in 35 Ill. Adm Code 721.123(a)(5), nmust be treated or

rendered non-reactive prior to packaging in accordance with
subsections (a) through (d). Cyanide- and sulfide-bearing
reacti ve waste nay be packed in accordance with subsections (a)

t hrough (d) without first being treated or rendered non-reactive.

f) Such disposal is in conpliance with 35 I1l. Adm Code 728
Persons who incinerate |ab packs according to 35 I11. Adm Code
728.142(c)(1) may use fiber drums in place of netal outer
containers. Such fiber drunms nmust neet the DOT specifications in
49 CFR 173.12 and be overpacked according to the requirenents of
subsection (b).
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g) Pursuant to 35 Ill. Adm Code 729.312, the use of |abpacks for
di sposal of liquid wastes or wastes containing free |iquids
al l omed under this Section is restricted to | abwaste and non-
periodic waste, as those ternms are defined in that Part.

(Source: Anmended at 17 Ill. Reg. , effective )

SUBPART W DRI P PADS
Section 724.670 Applicability

a) The requirements of this Subpart apply to owners and operators of
facilities that use new or existing drip pads to convey treated
wood drippage, precipitation or surface water run-on to an
associ ated col |l ecti on system

1) "Existing drip pads" are:
A) Those constructed before Decenber 6, 1990; and
B) Those for which the owner or operator has a design and

has entered into binding financial or other agreenents
for construction prior to Decenmber 6, 1990.

2) Al'l other drip pads are "new drip pads".

3) The requirenents at Section 724.673(b)(3) to install a |eak
colTection systemapplies only to those drip pads that are
constructed after Decenber 24, 1992 except for those
constructed after Decenber 24, 1992 for which the owner or
operator has a design and has entered into binding financia
or other agreenents for construction prior to Decenber 24,
1992.

b) The owner or operator of any drip pad that is inside or under a
structure that provides protection fromprecipitation so that
neither run-off nor run-on is generated is not subject to
regul ati on under Section 724.672(e) or (f).

c) The requirenents of this subsection are not applicable to the
managenent of infrequent and incidental drippage in storage yards
provi ded that the owner or operator maintains and conplies with a
witten contingency plan that describes how the owner or operator

w T respond immediately to the discharge of infrequent and
Incidental drippage. At a mninmum the contingency plan nust
descri be how the owner or operator will do the follow ng:

1) Cl ean up the drippage;

2) Docunent the clean-up of the drippage;

3) Ret ai n docunentation regarding the clean-up for three years;
T and

4) Manage the contami nated nedia in a manner consistent with

State and Federal regulations.

(Source: Anended at 17 Il1l. Reg. , effective )

Section 724.671 Assessnent of existing drip pad integrity

a) For each existing drip pad, the owner or operator shall evaluate
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the drip pad and determine that it neets all of the requirenents
of this Subpart, except the requirenents for |iners and | eak
detection systens of Section 724.673(b). No |ater than June 6,
1991, the owner or operator shall obtain and keep on file at the
facility a witten assessnent of the drip pad, reviewed and
certified by an independent, qualified registered professiona
engi neer that attests to the results of the evaluation. The
assessment nust be reviewed, updated and re-certified annually
until all upgrades, repairs or nodifications necessary to achieve
conpliance with all of the standards of Section 724.673 are
conplete. The evaluation nust docunment the extent to which the
drip pad neets each of the design and operating standards of
Section 724.673, except the standards for liners and | eak
detection systens, specified in Section 724.673(b) —anRd—rust

The owner or operator shall develop a witten plan for upgrading,
repairing and nodifying the drip pad to neet the requirements of
Section 724.673(b) and subnmit the plan to the Agency no |ater than
2 years before the date that all repairs, upgrades and

nodi fications will be conplete. This witten plan nust describe
all changes to be nmade to the drip pad in sufficient detail to
docunent conpliance with all the requirements of Section 724.673

The plan nmust be reviewed and certified by an i ndependent
qual i fied, registered professional engineer. All upgrades,
repairs and nodifications nust be conpleted in accordance with the
fol | owi ng:

1) For existing drip pads of known and docunentabl e age, al
upgrades, repairs and nodifications nust be conpl eted by
June 6, 1993, or when the drip pad has reached 15 years of
age, whichever comes | ater

2) For existing drip pads for which the age cannot be
docunent ed, by June 6, 1999; but, if the age of the facility
is greater than 7 years, all upgrades, repairs and
nodi fications nust be conpleted by the tinme the facility
reaches 15 years of age or by June 6, 1993, whichever cones
| ater.

3) The owner or operator nmy petition the Board for an
extensi on of the deadline in subsection (b)(1) or (2).

A) The owner or operator shall file a petition for a RCRA
variance as specified in 35 IIl. Adm Code 104.

B) The Board will grant the petition for extension if it
finds that:
i) The drip pad neets all of the requirements of

Section 724.673, except those for liners and
| eak detection systens specified in Section
724.673(b); and

ii) That it will continue to be protective of human
heal th and the environnent.

Upon conpl etion of all upgrades, repairs and nodifications, the
owner or operator shall submit to the Agency, the as-built

drawi ngs for the drip pad, together with a certification by an

i ndependent, qualified, registered professional engineer attesting
that the drip pad conforns to the draw ngs.
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d) If the drip pad is found to be |eaking or unfit for use, the owner
or operator shall conply with the provisions of Section 724.672(m
or close the drip pad in accordance with Section 724.675.

(Source: Anmended at 17 I1l. Reg. , effective )
Section 724.672 Design and installation of new drip pads

Owners and operators of new drip pads shall ensure that the pads are designhed,
install ed and operated in accordance with allone of the foll ow ng: applicable
reguirenentsof Sections 724 673 724 674 and—724. 675

a) All of the requirements of Sections 724.673 (except
724.673(a)(4)), 724.674 and 724.675; or

b) All of the requirements of Sections 724.673 (except 724.673(b)),
724.674 and 724.675.

(Source: Anended at 17 Ill. Reg. , effective )

Section 724.673 Desi gn and operating requirenments
a) Drip pads must:

1) Not be constructed of earthen materials, wood or asphalt,
unl ess the asphalt is structurally supported,;

2) Be sloped to free-drain to the associated collection system
treated wood dri ppage, rain, other waters, or solutions of
dri ppage and water or other wastes;

3) Have a curb or berm around the perineter;

4)

A Have a hydraulic conductivity of |less than or equal to

T X 10" centineters per second (cnisec), e.g.

exi sting concrete drip pads nust be sealed, coated, or
covered with a surface material with a hydraulic
conductivity of Tess than or equal to 1 X 107 cni sec
such that the entire surface where drippage occurs or
may run across I s capable of containing such drippage
and m xtures of drippage and precipitation, materials
or other wastes while being routed to an associ at ed
colTection system This surface material nust be

mal ntal ned free of cracks and gaps that could
adversely affect its hydraulic conductivity, and the
materi al nmust be chemcally conpatible wth the
preservatives that contact the drip pad. The

requi rements of this provision apply only to the
existing drip pads and those drip pads for which the
owner or operator elects to conply wth Section
724.672(a) 1 nstead of Section 724.672(Dh).

B) The owner or operator nust obtain and keep on file at
the facility a witten assessnent of the drip pad,
reviewed and certified by an i ndependent qualified
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regi stered professional engineer that attests to the
results of the evaluation. The assessnent nust be
reviewed, updated and recertified annually. The

eval uation must docunment the extent to which the drip
pad neets the design and operating standards of this
Section, except for i1n subsection (b) bel ow.

5)

Be of sufficient structural strength and thickness to
prevent failure due to physical contact, climatic
conditions, the stress of installation and the stress of
dai |y operations, e.g., variable and nmoving | oads such as
vehicle traffic, movenent of wood, etc.

BOARD NOTE: In judging the structural integrity requirenment
of this subsection, the Agency should generally consider
appl i cabl e standards established by professiona

organi zati ons general ly recogni zed by the industry,

i ncluding ACI 318 or ASTM C94, incorporated by reference in
35 I111. Adm Code 720.111

el ects to éoﬁﬁly

oper at or

~If an owner or

H—Section 724 671(b)
with Section 724.672(b) instead of Section 724.672(a), the drip

pad nmust have

1)

A synthetic liner installed belowthe drip pad that is

desi gned, constructed and installed to prevent |eakage from
the drip pad into the adjacent subsurface soil or
groundwat er or surface water at any tine during the active
life (including the closure period) of the drip pad. The
liner must be constructed of materials that will prevent
waste from being absorbed into the Iiner and to prevent

rel eases into the adjacent subsurface soil or groundwater or
surface water during the active life of the facility. The
i ner must be:

A) Constructed of materials that have appropriate
chemi cal properties and sufficient strength and
t hi ckness to prevent failure due to pressure gradients
(including static head and external hydrogeol ogic
forces), physical contact with the waste or drip pad
| eakage to which they are exposed, climatic
conditions, the stress of installation and the stress
of daily operation (including stresses from vehicul ar
traffic on the drip pad);

B) Pl aced upon a foundation or base capabl e of providing
support to the liner and resistance to pressure
gradi ents above and below the liner to prevent failure
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of the liner due to settlenment, conpression or uplift;
and

(@] Installed to cover all surrounding earth that could
come in contact with the waste or | eakage; and

2) A | eakage detection systemimedi ately above the liner that
i s designed, constructed, maintained and operated to detect
| eakage fromthe drip pad. The | eakage detection system must

be:
A) Constructed of materials that are:

i) Chenmically resistant to the waste managed in the
drip pad and the | eakage that night be
generated; and

ii) O sufficient strength and thickness to prevent
col | apse under the pressures exerted by
overlaying materials and by any equi pnent used
at the drip pad; and

B) Desi gned and operated to function wi thout clogging
t hrough the schedul ed cl osure of the drip pad; and
)] Designed so that it will detect the failure of the
drip pad or the presence of a rel ease of hazardous
wast e or accunul ated liquid at the earliest
practicable tine.
3) A |l eaking collection systeminmedi ately above the |iner that

is designed, constructed, maintalined and operated to collect
 eakage fromthe drip pad such that it can be renpved from
below the drip pad. The date, tinme, and quantity of any
'eakage collected in this system and renoved nust be
docunented i n the operating Iog.

A The drip pad surface nust be cl eaned thoroughly in a

T manner and frequency such that accunmulated residues of
hazardous waste or other materials are renoved, wth
resi dues being properly managed as to allow weekly
I nspections of the entire drip pad surface w thout
interference of hindrance from accunul ated residues of
hazar dous waste or other materials on the drip pad.
The owner or operator nust docunment the date and tine
of each cleaning and cleaning procedure used in the
facility s operating og. The owner or operator nust
determne if the residues are hazardous as per 35 TTT.
Adm Code 722.111 and, if so, nust nmanage them under
35 TTT. Adm Code 721 through 728, and Section 3010 of
RCRA.

B) The Federal rules do not contain a 40 CFR
264.573(b)(3)(B). This subsection is added to conform
to ITTinois Admnistrative Code rules.

Drip pads nust be maintai ned such that they remain free of cracks,
gaps, corrosion or other deterioration that could cause hazardous
waste to be released fromthe drip pad.

BOARD NOTE: See subsection (m for renedial action required if
deterioration or |eakage is detected.

The drip pad and associ ated col |l ection system nmust be desi gned and



f)

9)

h)

i)

k)

152

operated to convey, drain and collect liquid resulting from
dri ppage or precipitation in order to prevent run-off.

Unless the drip pad is protected by a structure, as described in
Section 724.670(b), the owner or operator shall design, construct,
operate and maintain a run-on control system capable of preventing
flow onto the drip pad during peak discharge fromat |east a

24- hour, 25-year storm unless the system has sufficient excess
capacity to contain any run-on that nmight enter the system

Unless the drip pad is protected by a structure or cover, as
described in Section 724.670(b), the owner or operator shal

desi gn, construct, operate and maintain a run-off managenent
systemto collect and control at |east the water volune resulting
froma 24-hour, 25-year storm

The drip pad nust be evaluated to determine that it neets the
requi renents of subsections (a) through (f). The owner or operator
shall obtain a statenent from an i ndependent, qualified,

regi stered professional engineer certifying that the drip pad
design neets the requirenents of this Section

Dri ppage and accunul ated precipitation nust be renmoved fromthe
associ ated coll ection system as necessary to prevent overflow onto
the drip pad.

The drip surface nust be cl eaned thoroughly at | east once every
seven days such that accumnul at ed resi dues of hazardous waste or
other materials are renoved, using an appropriate and effective

cl eani ng techni que, including but not Iimted to, rinsing, washing
with detergents or other appropriate solvents, or steam cl eaning.
The owner or operator shall document, in the facility's operating
Ioga the date and tinme of each cl eaning and the cl eaning procedure
used.

Drip pads nust be operated and nmaintained in a manner to mnim ze
tracki ng of hazardous waste or hazardous waste constituents off
the drip pad as a result of activities by personnel or equipnent.

After being removed fromthe treatnment vessel, treated wood from
pressure and non-pressure processes nust be held on the drip pad
until drippage has ceased. The owner or operator shall naintain
records sufficient to docunent that all treated wood is held on
the pad, in accordance with this Section, follow ng treatnent.

Col | ection and hol ding units associated with run-on and run-off
control systens nust be enptied or otherw se nmanaged as soon as
possible after storns to nmaintain design capacity of the system

Throughout the active life of the drip pad and as specified in the
permt, if the owner or operator detects a condition that could

| ead to or has caused a rel ease of hazardous waste, the condition
nmust be repaired within a reasonably pronpt period of tine

foll owi ng di scovery, in accordance with the follow ng procedures:

1) Upon detection of a condition that may have caused or has
caused a rel ease of hazardous waste (e.g., upon detection of
| eakage in the | eak detection system, the owner or operator
shal | :

A) Enter a record of the discovery in the facility
operating |og;

B) | medi ately renpove from service the portion of the
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drip pad affected by the condition

)] Det ermi ne what steps nust be taken to repair the drip
pad, clean up any | eakage from below the drip pad, and
establish a schedule for acconplishing the clean up
and repairs;

D) Wthin 24 hours after discovery of the condition
notify the Agency of the condition and, within 10
wor ki ng days, provide witten notice to the Agency
with a description of the steps that will be taken to
repair the drip pad and cl ean up any | eakage, and the
schedul e for acconplishing this work.

2) The Agency shall: reviewthe information subnitted; nmake a
determi nation regardi ng whether the pad must be renoved from
service conpletely or partially until repairs and clean up
are conplete; and notify the owner or operator of the
determ nati on and the underlying rationale in writing.

3) Upon conpleting all repairs and clean up, the owner or
operator shall notify the Agency in witing and provide a
certification, signed by an independent, qualified,
regi stered professional engineer, that the repairs and cl ean
up have been conpleted according to the witten plan
submtted in accordance with subsection (m (1) (D)

n) If a permt is necessary, the Agency shall specify in the permt
all design and operating practices that are necessary to ensure
that the requirenents of this Section are satisfied.

0) The owner or operator shall maintain, as part of the facility
operating | og, documentation of past operating and waste handling
practices. This nust include identification of preservative
formul ations used in the past, a description of drippage
managenent practices and a description of treated wood storage and
handl i ng practi ces.

(Source: Anmended at 17 Il1l. Reg. , effective )

SUBPART DD:  CONTAI NVENT BUI LDI NGS

Section 724.1100 Applicability

The requirenments of this Subpart apply to owners or operators who store or
treat hazardous waste i1 n units designed and operated under Section 724.1101
These provisions wll becone effective on February 18, 1993, although the
owner or operator may notify USEPA of his intent to be bound by this subpart
at an earlTier tine. The owner or operator is not subject to the definition of
l'and disposal in 35 TIT. Adm Code 728.102 provided that the unit:

a) Is a conpletely enclosed, self-supporting structure that is

T desi gned and constructed of manmade materials of sufficient
strength and thickness to support thenselves, the waste contents,
and any personnel and heavy equi pnent that operate within the
unit, and to prevent failure due to:

1) pressure gradients;
2) settl enent, conpression, or uplift;
3) physi cal contact with the hazardous wastes to which

they are exposed,
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4) climatic conditions; and

5) the stresses of daily operation including the novenent
of heavy equl pnent wthin the unit and contact of such
equi pnent wthin the unit and contact of such
equi pnment wth contal nnent walls.

b) Has a primary barrier that is designed to be sufficiently durable
to wthstand the novenent of personnel wastes, and handling
equi pnent wthin the unit.

c) If used to manage liquids, the unit has:

1) A primary barrier designed and constructed of materials to
prevent mgration of hazardous constituents into the
barrier;

2) A liquid collection system desi gned and constructed of

materials to mnimze the accunulation of Tiquid on the
primary barrier; and

3) A secondary contai nnent system desi gned and constructed of
materials to prevent mgration of hazardous constituents
into the barrier, wth a Teak detection and Tiquid
colTection system capable of detecting, collecting, and
renovi ng I eaks of hazardous constituents at the earliest
practicable tinme, unless the unit has been granted a
variance fromthe secondary contai nnent systemrequirenents
under Section 724.71101(b)(4);

d) Has controls sufficient to prevent fugitive dust enissions to neet
the no visible em ssion standard in Section 724.1101(c)(1)(A); and

e) I s designed and operated to ensure contai nnent and prevent the
tracking of materials fromthe unit by personnel or equi pnent.

(Source: Added at 17 Ill. Reg. , effective )

Section 724.1101 Design and operating standards

a) All contai nment buildings nust conply with the foll ow ng design
and operating standards:

1) The contai nnent buil ding must be conpletely enclosed with a

T fToor, walls, and a roof to prevent exposure to the elenents
(e.g. precipitation, wind, run on) and to assure contal nnent
of managed wastes.

2) The fl oor and containment walls of the unit, including the
secondary contal nnent systemif required under subsection
(b) of this Section, nust be designed and constructed of
materials of sufficient strength and thickness to support
thensel ves, the waste contents, and any personnel and heavy
equi pnent that operate within the unit, and to prevent
faiTure due to pressure gradients, settlenent, conpression,
or uplift, physical contact wth the hazardous wastes to
whi ch they are exposed; climatic conditions; and the
stresses of daily operation, including the novenent of heavy
equi pnment within the unit and contact of such equipnent wth
contal nment walls. The unit nust be designed so that 1t has
sufficient structural strength to prevent collapse or other
failure. Al surfaces to be in contact wth hazardous
wastes nust be chemically conpatible with those wastes. The
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contai nnent building shall neet the structural integrity
requi renents established by professional organi zations
generally recogni zed by the industry such as the Anerican
Concrete Institute JACI] and the Anerican Society of Testing
Materials [ASTM. |t appropriate to the nature of the waste
managenent operation to take place in the unit, an exception
to the structural strength requirenent may be nmade for

[T ght-wei ght doors and wi ndows that neet these criteria:

A They provide an effective barrier against fugitive
dust em ssions under subsection (c)(1)(C below, and

B) The unit is designed and operated in a fashion that
assures that wastes will not actually come in contact

W th these openings.

I nconpati bl e hazardous wastes or treatnment reagents nust not
be placed in the unit or 1ts secondary contal nnent systemif
they could cause the unit or secondary contali nment systemto
[ eak, corrode, or otherwse fail

A contai nment buil di ng nust have a primary barrier designed
to wthstand the novenent of personnel, waste, and handling
equi pnent in the unit during the operating Tife of the unit
and appropriate for the physical and chem ca
characteristics of the waste to be nanaged.

a contai nment buil ding used to nanage hazardous wastes

containing free liquids or treated wwth free Iiquids (the presence

of which is determ ned by the paint filter test, a visua

exam nation, or of her appropriate neans), the owner or operator

A primary barrier designed and constructed of materials to
prevent the mgration of hazardous constituents into the
barrier (e.g., a geonenbrane covered by a concrete wear

A liquid collection and renpval systemto mninize the
accunmulation of Tiquid on the primary barrier of the
contai nnment bui I di ng:

A The primary barrier nust be sloped to drain liquids to
the associated collection systenm and

B) Li qui ds and waste nust be coll ected and renpved to
m nimze hydraulic head on the contal nnent system at
the earliest practicable tine.

must 1 ncl ude:
1)

surface).
2)
3)

A secondary contai nnent systemincluding a secondary barrier
desi gned and constructed to prevent m gration of hazardous
constituents into the barrier, and a [eak detection system
that 1s capable of detecting failure of the prinmary barrier
and collecting accunul ated hazardous wastes and Tiquids at
the earliest practicable tine.

A The requirenents of the |eak detection conponent of
the secondary contal nnent system are satisfied by
installation of a systemthat is, at a m ni num

i) Constructed with a bottom slope of 1 percent or
nore; and

ii) Constructed of a granular drainage material with
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a hydraulic conductivity of 1 x 102 cm sec or
nore and a thickness of 12 inches (30.5 cm or
nore, or constructed of synthetic or geonet

drai nage materials wwth a transmssivity of 3 x
10" nf/sec or nore.

B) If treatnent is to be conducted in the building, an
area in which such treatnment wilT be conducted nust be
designed to prevent the release of Tiquids, wet
materials, or Tiquid aerosols to other portions of the
bui T di ng.

O The secondary contai nment system nust be constructed
of materials that are chemcally resistant to the
waste and Tiquids managed in the contai nment building
and of sufficient strength and thickness to prevent
colTapse under the pressure exerted by overlaying

mat eri al s and by any equi pnent used 1 n the contal nnent
buiTding. (Contai nnent buildings can serve as
secondary contai nnent systens for tanks placed within
the building under certain conditions. A contal hnment

buiTding can serve as an external Tiner systemfor a
tank, provided it neets the requirenents of Section
724.193(d)(1). Tn addition, the contal nment building

must neet the requirenents of Section 724.193(b) and
Sections 724.193(c)(1) and (c)(2) to be an acceptable
secondary contal nnent systemfor a tank.)

4) For existing units other than 90-day generator units, USEPA
may delay the secondary contai nnment requirenent for up to
two years, based on a denonstration by the owner or operator
that the unit substantially neets the standards of this
Subpart. Tn making this denonstration, the owner or
operator nust:

A Provide witten notice to USEPA of their request by
Novenmber 16, 1992. This notification nust describe
the unit and its operating practices with specific
reference to the performance of existing systens, and
specific plans for retrofitting the unit wth
secondary contal nnent;

B) Respond to any comments from USEPA on these plans
w thin 30 days; and

(&} Fulfill the ternms of the revised plans, if such plans
are approved by USEPA.

c) Owmners or operators of all containment buil di ngs nust,
1) Use controls and practice to ensure contai nment of the

hazardous waste wthin the unit, and at a m ni nrum

A Maintain the primary barrier to be free of significant

cracks, gaps, corrosion, or other deterioration that
coul d cause hazardous waste to be release fromthe
primary barrier;

B) Maintain the level of the stored or treated hazardous
waste wthin the containment walls of the unit so that
the height of any contalnnment wall 1S not exceeded;

(@} Take measures to prevent the tracki ng of hazardous

waste out of the unit by personnel or by equi pnent
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used in handling the waste. An area nust be
designated to decontam nate equi pment and any rinsate
must be collected and properly managed; and

D) Take measures to control fugitive dust em ssions such
that any openings (doors, w ndows, vents, cracks,
etc.) exhibit no visible emssions (see 40 CFR 60,
Appendi x A, Method 22 - Visual Determ nation of
Fugitive Em ssions from Material Sources and Snoke
Em ssions fromFlares). Tn addition, all associated
particulate collection devices (e.g., fabric filter
el ectrostatic precipitator) nust be operated and
mai ntai ned with sound air polTution control practices
(see 40 CFR 60 for guidance). This state of no
visibl e em ssions nust be nmal ntained effectively at
alT tinmes during routine operating and nai nt enance
conditions, including when vehicles and personnel are
entering and exiting the unit.

BOARD NOTE: At 40 CFR 264.1101(c)(1)(iv), as added as
57 Fed. Reg. 37266 (Aug. 18, 1992), USEPA cites ™40
CFR part 60, subpart 292". At 57 Fed. Reg. 37217
USEPA repeats this citation in the preanble discussion
of the rules. No such provision exists in the Code of
Federal Reqgulations. The Board has chosen to use the
nore general citation: "40 CFR 60".

Cbtain certification by a qualified regi stered professiona
engl neer (PE) that the contal nnent buillding design neets the
requi renments of subsections (a) through (c) of this Section

For units placed into operation prior to February 18, 1993,
this certification nust be placed in the facility's
operating record (on-site files for generators who are not
formally required to have operating records) no later than
60 days after the date of initial operation of the unit.
After February 18, 1993, PE certification will be required
prior to operation of the unit.

Throughout the active life of the containnment building, if
the owner or operator detects a condition that could Tead to
or has caused a release of hazardous waste, nust repair the
condition pronptly. [In addition, however:

A) Upon detection of a condition that has caused to a
__ rel ease of hazardous wastes (e.g., upon detection of
I eakage fromthe primary barrier) the owner or

operator nust:

i) Enter a record of the discovery in the facility
operating record,

ii) | medi ately renove the portion of the
contai nnent building affected by the condition
fromservice

iii) Determ ne what steps nust be taken to repair the
contai nnment building, renove any [eakage from
the secondary collection system and establish a
schedul e Tor acconplishing the cleanup and
repairs; and

i v) Wthin 7 days after the discovery of the
condition, notify the Agency in witing of the
condition, and within 14 working days, provide a
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written notice to the Agency with a description
of the steps taken to repalr the contal nnent
buiTding, and the schedule for acconplishing the
wor k.

B) The Agency shall review the information subnitted,
make a determ nation in accordance with Section 34 of
the Act, regarding whether the contal nnment building
must be renpved from service conpletely or partially
until repairs and cleanup are conplete, and notify the
owner or operator of the determ nation and the
underTying rationale in witing.

O Upon conpleting all repairs and cl eanup the owner and
operator nust notify the Agency in witing and provide
a verification, signed by a qualified, registered
professional engineer, that the repairs and cleanup
have been conpleted according to the witten plan
submitted in accordance with subsection (c)(3)(A)(iv)
above.

4) I nspect and record in the facility's operating record, at

[ east once every seven days, data gathered fromnonitoring
equi pnent and Teak detection equi pnent as well as the
contai nnent builTding and the area i mediately surroundi ng
the contal nnent building to detect signs of releases of
hazar dous waste.

d) For contai nnent buil dings that contain areas both with and wit hout
secondary contai nment, the owner or operator nust:

1) Desi gn and operate each area in accordance with the
requi rements enunerated in subsections (a) through (c) of
this Section;

2) Take neasures to prevent the rel ease of |iquids or wet
materials into areas w thout secondary contai nnent; and

3) Maintain in the facility's operating log a witten
description of the operating procedures used to maintain the
integrity of areas without secondary contai nnent.

e) Not wi t hst andi ng any ot her provision of this Subpart the Agency
shall not require secondary contal nnent for a permtted

contai nnent builTding where the owner operator denonstrates that
the only free Tiquids in the unit are Timted anmounts of dust
suppression ITiquids required to neet occupational health and
safety requirenents, and where contai nment of managed wastes and
I'1qui ds can be assured w thout a secondary contai nnent system

(Source: Added at 17 IIl. Reg. ___ , effective )
724.1102 Cl osure and post closure care
a) At closure of a containnent building, the owner or operator nust

renove or decontam nate all waste residues, contam nated

contai nnent system conponents (Tiners, etc.), contam nated
subsoils, and structures and equi pnent contam nated with waste and
[ eachate, and nmanage them as hazardous waste unless 35 TTT. Adm
Code 721.103(c) applies. The closure plan, closure activities,
cost estimates for closure, and financial responsibility for

contai nnent builTdings nust neet all of the requirenments specified
In 739. Subparts G and H
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If, after renpving or decontam nating all residues and neking al

reasonable efforts to effect renoval or decontam nation of

contam nated conponents, subsoils, structures, and equi pnent as

required 1 n subsection (a) above, the owner or operator finds that

not all contam nated subsoils can be practicably renoved or

decontam nated, he nust close the facility and perform post-

closure care in accordance wth the closure and post-closure

requi renents that apply to Tandfills (35 TTT. Adm Code 724.310).
I'n addition, for the purposes of closure, post-closure, and

financial responsibility, such a contal nment building 1s then

considered to be a Tandfill, and the owner or operator nust neet
all the requirements for Tandfills specified in 739. Subparts G and
H

Added at 17 Ill. Reg. __ , effective )

TI TLE 35: ENVI RONMENTAL PROTECTI ON
SUBTI TLE G WASTE DI SPOSAL
CHAPTER | : POLLUTI ON CONTROL BOARD
SUBCHAPTER c: HAZARDOUS WASTE OPERATI NG REQUI REMENTS

PART 725
I NTERI M STATUS STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS
WASTE TREATMENT, STORAGE AND DI SPOSAL FACI LI TI ES

SUBPART A: GENERAL PROVI SI ONS

Pur pose, Scope and Applicability
| mm nent Hazard Action

SUBPART B: GENERAL FACI LI TY STANDARDS

Applicability

USEPA | dentification Nunber

Requi red Noti ces

General Waste Anal ysis

Security

General |nspection Requirenents

Per sonnel Trai ning

General Requirements for Ignitable, Reactive or Incompatible
Wast es

Location Standards

Construction Quality Assurance Program

SUBPART C:. PREPAREDNESS AND PREVENTI ON

Applicability

Mai nt enance and Operation of Facility
Requi red Equi pnent

Testing and Mai ntenance of Equi pnent
Access to Conmuni cations or Al arm System
Requi red Ai sl e Space

Arrangenents with Local Authorities

SUBPART D: CONTI NGENCY PLAN AND EMERGENCY PROCEDURES

Applicability

Purpose and I npl enentati on of Contingency Pl an
Content of Contingency Plan

Copi es of Contingency Plan

Amendnent of Contingency Pl an

Emer gency Coor di nat or

Emer gency Procedures
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SUBPART E: MANI FEST SYSTEM RECORDKEEPI NG AND REPORTI NG

Secti on
725. 170 Applicability
725.171 Use of Manifest System
725.172 Mani f est Di screpanci es
725.173 Operating Record
725.174 Availability, Retention and Disposition of Records
725. 175 Annual Report
725.176 Unmani f est ed Waste Report
725.177 Addi tional Reports
SUBPART F: GROUNDWATER MONI TORI NG
Secti on
725.190 Applicability
725.191 Groundwat er Monitoring System
725.192 Sanpl i ng and Anal ysi s
725.193 Preparation, Eval uation and Response
725.194 Recor dkeepi ng and Reporting
SUBPART G CLOSURE AND POST- CLOSURE
Secti on
725. 210 Applicability
725. 211 Cl osure Performance Standard
725. 212 Cl osure Pl an; Amendment of Pl an
725.213 Closure; Time Allowed for Cl osure
725.214 Di sposal or Decontanination of Equi pnent, Structures and Soils
725. 215 Certification of Closure
725. 216 Survey Pl at
725. 217 Post-cl osure Care and Use of Property
725.218 Post -cl osure Pl an; Amendnment of Pl an
725. 219 Post - Cl osure Noti ces
725. 220 Certification of Conmpletion of Post-Cl osure Care
SUBPART H: FI NANCI AL REQUI REMENTS
Section
725. 240 Applicability
725. 241 Definitions of Ternms as Used in this Subpart
725. 242 Cost Estimate for Cl osure
725. 243 Fi nanci al Assurance for Cl osure
725. 244 Cost Estimate for Post-closure Care
725. 245 Fi nanci al Assurance for Post-closure Monitoring and Mi ntenance
725. 246 Use of a Mechanism for Financial Assurance of Both Cl osure and
Post-cl osure Care
725. 247 Liability Requirenents
725. 248 I ncapacity of Oawmners or Operators, Guarantors or Financia
Institutions
725. 251 Promul gati on of Forns (Repeal ed)
SUBPART |: USE AND MANAGEMENT OF CONTAI NERS
Secti on
725. 270 Applicability
725.271 Condi tion of Containers
725.272 Conpatibility of Waste with Container
725. 273 Managenment of Containers
725. 274 I nspections
725.276 Speci al Requirenents for Ignitable or Reactive Waste
725. 277 Speci al Requirements for |nconpatible Wastes
SUBPART J: TANK SYSTEMS
Secti on
725. 290 Applicability
725. 291 Assessnent of Existing Tank Systenls Integrity

725. 292 Design and Installation of New Tank Systens or Conponents



725.
725.
725.
725.
725.
725.
725.
725.
725.

293
294
295
296
297
298
299
300
301

Section

725.
725.
725.
725.
725.
725.
725.
725.
725.
725.

320
321
322
323
324
325
326
328
329
330

Section

725.
725.
725.
725.
725.
725.
725.
725.
725.
725.
725.

350
351
352
353
354
355
356
357
358
359
360

Secti on

725.
725.
725.
725.
725.
725.
725.
725.
725.

370
372
373
376
378
379
380
381
382

Secti on

725.
725.
725.
725.
725.
725.
725.
725.
725.
725.
725.
725.

400
401
402
403
404
409
410
412
413
414
415
416

161

Cont ai nnent and Detection of Rel eases

General Operating Requirenents

I nspecti ons

Response to | eaks or spills and disposition of Tank Systens
Cl osure and Post-Cl osure Care

Speci al Requirements for lgnitable or Reactive Waste
Speci al Requirements for |nconpatible Wastes

Waste Analysis and Trial Tests

Generators of 100 to 1000 kg/ no.

SUBPART K: SURFACE | MPOUNDMENTS

Applicability

Desi gn and Operating Requirenents

Action Leakage Rate

Response Acti ons

Cont ai nnent System

Waste Analysis and Trial Tests

Moni toring and I nspections

Cl osure and Post-Cl osure Care

Speci al Requirenments for lgnitable or Reactive Waste
Speci al Requirements for |nconpatible Wastes

SUBPART L: WASTE PI LES

Applicability

Protection from W nd

Wast e Anal ysis

Cont ai nnent

Desi gn and Operating Requirenents

Action Leakage Rates

Speci al Requirements for Ignitable or Reactive Waste
Speci al Requirements for |nconpatible Wastes
Cl osure and Post-Cl osure Care

Response Acti ons

Moni toring and | nspection

SUBPART M LAND TREATMENT

Applicability

General Operating Requirenents

Wast e Anal ysis

Food Chai n Crops

Unsat urated Zone (Zone of Aeration) Monitoring

Recor dkeepi ng

Cl osure and Post-cl osure

Speci al Requirements for lgnitable or Reactive Waste
Speci al Requirements for |nconpatible Wastes

SUBPART N:. LANDFI LLS

Applicability

Desi gn Requi renents

Action Leakage Rate

Response Actions

Moni toring and I nspection

Surveyi ng and Recor dkeepi ng

Cl osure and Post-C osure

Speci al Requirenments for Ignitable or Reactive Waste

Speci al Requirenments for Inconpatible Wastes

Speci al Requirenments for Bulk—and Contalnerized—Liquid Wastes
Speci al Requirements for Containers

Di sposal of Small Containers of Hazardous Waste in Overpacked
Drunms (Lab Packs)



162

SUBPART O | NCI NERATORS

Secti on
725. 440 Applicability
725. 441 Wast e Anal ysis
725. 445 General Operating Requirenents
725. 447 Moni toring and I nspection
725. 451 Cl osure
725. 452 Interim Status Incinerators Burning Particul ar Hazardous WAstes
SUBPART P: THERMAL TREATMENT

Section
725. 470 O her Thernmal Treat nment
725.473 General Operating Requirenments
725. 475 Waste Anal ysis
725. 477 Moni toring and | nspections
725. 481 Cl osure
725. 482 Open Burni ng; Waste Expl osives
725. 483 Interim Status Thermal Treatnment Devices Burning Particul ar

Hazar dous Waste

SUBPART Q CHEM CAL, PHYSI CAL AND BI OLOGI CAL TREATMENT
Section
725. 500 Applicability
725. 501 General Operating Requirenments
725. 502 Waste Anal ysis and Trial Tests
725.503 I nspections
725.504 Cl osure
725. 505 Speci al Requirenments for lgnitable or Reactive Waste
725. 506 Speci al Requirements for |Inconpatible Wastes

SUBPART R: UNDERGROUND | NJECTI ON
Secti on
725. 530 Applicability
SUBPART W DRI P PADS

Secti on
725. 540 Applicability
725. 541 Assessnent of existing drip pad integrity
725. 542 Design and installation of new drip pads
725. 543 Desi gn and operating requirenents
725.544 I nspections
725. 545 Cl osure

SUBPART AA: Al R EM SSI ON STANDARDS FOR PROCESS VENTS
Secti on
725. 930 Applicability
725.931 Definitions
725. 932 St andards: Process Vents
725. 933 St andards: Cl osed-vent Systens and Control Devices
725.934 Test methods and procedures
725. 935 Recor dkeepi ng Requi renents

SUBPART BB: Al R EM SSI ON STANDARDS FOR EQUI PMENT LEAKS
Secti on
725. 950 Applicability
725. 951 Definitions
725. 952 St andards: Punps in Light Liquid Service
725. 953 St andards: Conpressors
725. 954 St andards: Pressure Relief Devices in Gas/Vapor Service
725. 955 St andards: Sanpling Connecting Systens
725. 956 St andards: Open-ended Val ves or Lines
725. 957 St andards: Val ves in Gas/Vapor or Light Liquid Service

725. 958 St andards: Punps, Val ves, Pressure Relief Devices, Flanges and
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O her Connectors

725. 959 St andards: Del ay of Repair

725. 960 St andards: Cl osed-vent Systens and Control Devices
725. 961 Percent Leakage Alternative for Val ves

725. 962 Skip Period Alternative for Val ves

725. 963 Test Methods and Procedures

725. 964 Recor dkeepi ng Requirenents

SUBPART DD:  CONTAI NVENT BUI LDI NGS

Secti on
725. 1100 Applicability

725. 1101 Desi gn and operating standards
725. 1102 Closure and post-closure care

725. Appendi x A Recor dkeepi ng I nstructions

725. Appendi x B EPA Report Form and Instructions (Repeal ed)
725. Appendi x C EPA InterimPrimary Drinking Water Standards
725. Appendi x D Tests for Significance

725. Appendi x E Exanpl es of Potentially Inconpatible Waste

AUTHORI TY: I npl enenting Section 22.4 and authorized by Section 27 of the
Environnental Protection Act (Ill. Rev. Stat. 1991, ch. 111% pars. 1022.4 and
1027 [415 |ILCS 5/22.4 and 27]).

SOURCE: Adopted in R81-22, 43 PCB 427, at 5 1l1. Reg. 9781, effective as noted
in 3 Ill. Adm Code 700.106; anended and codified in R81-22, 45 PCB 317, at 6
I1l. Reg. 4828, effective as noted in 35 Il1. Adm Code 700.106; anended in
R82-18, 51 PCB 831, at 7 Ill. Reg. 2518, effective February 22, 1983; anmended
in R82-19, 53 PCB 131, at 7 Ill. Reg. 14034, effective Cctober 12, 1983;
anmended in R84-9, at 9 Ill. Reg. 11869, effective July 24, 1985; anended in
R85-22 at 10 Ill. Reg. 1085, effective January 2, 1986; anended in R86-1 at 10
I1'l. Reg. 14069, effective August 12, 1986; anmended in R86-28 at 11 Ill. Reg.
6044, effective March 24, 1987; anmended in R86-46 at 11 IIl. Reg. 13489,

ef fective August 4, 1987; anmended in R87-5 at 11 Ill. Reg. 19338, effective
Novenber 10, 1987; anmended in R87-26 at 12 Ill. Reg. 2485, effective January
15, 1988; anended in R87-39 at 12 Ill. Reg. 13027, effective July 29, 1988;
anended in R88-16 at 13 Ill. Reg. 437, effective Decenber 28, 1988; anmended in
R89-1 at 13 Ill. Reg. 18354, effective Novenber 13, 1989; anended in R90-2 at
14 I11. Reg. 14447, effective August 22, 1990; anmended in R90-10 at 14 I11.
Reg. 16498, effective Septenmber 25, 1990; anmended in R90-11 at 15 Ill. Reg.
9398, effective June 17, 1991; anended in R91-1 at 15 IIl. Reg. 14534,
effective Cctober 1, 1991; anended in R91-13 at 16 Ill. Reg. 9578, effective
June 9, 1992; anended in R92-1 at 16 Ill. Reg. 17672, effective Novenber 6,
1992; anended in R92-10 at 17 Ill. Reg. 5625, effective March 26, 1993;
amended in R93-4 at 17 111. Reg. , effective .

SUBPART A: GENERAL PROVI SI ONS
Section 725.101 Pur pose, Scope and Applicability

a) The purpose of this Part is to establish nminimum standards which
define the acceptabl e managenent of hazardous waste during the
period of interimstatus and until certification of final closure
or, if the facility is subject to post-closure requirenments, unti
post-cl osure responsibilities are fulfilled.

b) The standards in this Part apply to owners and operators of
facilities which treat, store or dispose of hazardous waste who
have fully conplied with the requirenents for interimstatus under
Section 3005(e) of the Resource Conservati on and Recovery Act
(RCRA) (42 U.S.C. 6901 et seq.) and 35 IIl. Adm Code 703, unti
either a permt is issued under Section 3005 of the Resource
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Conservation and Recovery Act or Section 21(f) of the

Envi ronnental Protection Act, or until applicable closure and
post-cl osure responsibilities under this Part are fulfilled, and
to those owners and operators of facilities in existence on
Novenber 19, 1980, who have failed to provide tinely notification
as required by Section 3010(a) of RCRA, or failed to file Part A
of the Permit Application as required by 40 CFR 270.10(e) and (Q)
or 35 IIl. Adm Code 703.150 and 703.152. These standards apply
to all treatnent, storage or disposal of hazardous waste at these
facilities after Novenber 19, 1980, except as specifically

provi ded otherwise in this Part or 35 IIl. Adm Code 721

BOARD NOTE: As stated in Section 3005(a) of RCRA, after the
effective date of regul ati ons under that Section, i.e., 40 CFR 270
and 124, the treatnent, storage or disposal of hazardous waste is
prohi bited except in accordance with a pernmit. Section 3005(e) of
RCRA provides for the continued operation of an existing facility
whi ch neets certain conditions until final administrative

di sposition of the owner's and operator's pernit application is
made. 35 I1l. Adm Code 703.140 et seq. provide that a permt is
deened i ssued under Section 21(f)(1) of the Environnenta
Protection Act under conditions simlar to federal interimstatus.

The requirenments of this Part do not apply to:

1) A person disposing of hazardous waste by means of ocean
di sposal subject to a permt issued under the Marine
Protection, Research and Sanctuaries Act (16 U S.C 1431-
1434; 33 U.S.C. 1401);

BOARD NOTE: This Part applies to the treatnment or storage
of hazardous waste before it is |oaded into an ocean vesse
for incineration or disposal at sea, as provided in
subsection (b).

3) The owner or operator of a POTW (publicly owned treatnent
wor ks) which treats, stores or disposes of hazardous waste;

BOARD NOTE: The owner or operator of a facility under
subsections (c)(1) through (c)(3) is subject to the

requi rements of 35 Ill. Adm Code 724 to the extent they are
included in a permit by rule granted to such a person under
35 111. Adm Code 702 and 703 or are required by 35 I11I.
Adm Code 704. Subpart F.

5) The owner or operator of a facility permitted, |icensed or
registered by Illinois to manage mnunici pal or industria

solid waste, if the only hazardous waste the facility
treats, stores or disposes of is excluded fromregulation
under this Part by 35 IIl. Adm Code 721.105;

6) The owner or operator of a facility managi ng recycl abl e
materials described in 35 I1l. Adm Code 721.106(a)(2) and
(3) (except to the extent that requirenments of this Part are
referred to in 35 IIl. Adm Code 726. Subparts C, B—F, e+rG_
or H

7) A generator accumul ating waste on-site in conpliance with 35
I1l. Adm Code 722.134, except to the extent the
requi renments are included in 35 IIl. Adm Code 722. 134;

8) A farmer disposing of waste pesticides fromthe farmer's own
use in conpliance with 35 IIl. Adm Code 722.170;



d)

9)

10)

11)

12)

13)
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The owner or operator of a totally enclosed treatnent
facility, as defined in 35 IIl. Adm Code 720.110;

The owner or operator of an el ementary neutralization unit
or a wastewater treatnment unit as defined in 35 IIl. Adm
Code 720.110;

| medi ate response:

A) Except as provided in subsection (c)(11)(B), a person
engaged in treatnent or containment activities during
i mredi ate response to any of the follow ng situations:

i) A di scharge of a hazardous waste;

i) An inm nent and substantial threat of a
di scharge of a hazardous waste;

iii) A discharge of a material which, when
di scharged, becones a hazardous waste.

B) An owner or operator of a facility otherw se regul ated
by this Part nust conply with all applicable
requi renents of Subparts C and D

)] Any person who is covered by subsection (c)(11)(A) and
who continues or initiates hazardous waste treatnent
or containment activities after the i medi ate response
is over is subject to all applicable requirenents of
this Part and 35 Il1. Adm Code 702, 703 and 705 for
those activities.

A transporter storing manifested shipnents of hazardous
waste in containers neeting the requirenments of 35 I[Il. Adm
Code 722.130 at a transfer facility for a period of ten days
or |ess.

The addition of absorbent nmaterial to waste in a container
(as defined in 35 IIl. Adm Code 720.110), or the addition
of waste to the absorbent material in a container, provided
that these actions occur at the time waste is first placed
in the containers; and Sections 725.117(b), 725.271 and
725.272 are conplied wth.

The foll owi ng hazardous wastes nust not be nanaged at facilities
subj ect to regulation under this Part: hazardous waste numnbers
F020, FO021, FO022, F023, F026 or FO027 unl ess:

1)

2)
3)

4)

5)

The wastewater treatnment sludge is generated in a surface
i mpoundnent as part of the plant's wastewater treatnent
syst em

The waste is stored in tanks or containers;

The waste is stored or treated in waste piles that neet the
requirenents of 35 Ill. Adm Code 724.350(c) as well as al
ot her applicable requirenents of Subpart L

The waste is burned in incinerators that are certified
pursuant to the standards and procedures in Section 725.452;
or

The waste is burned in facilities that thernmally treat the
waste in a device other than an incinerator and that are



f)

(Source

Amended at 17 111. Reg.
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certified pursuant to the standards and procedures in
Section 725.483.

This Part applies to owners and operators of facilities which
treat, store or dispose of hazardous wastes referred to in 35 II1.
Adm Code 728, and the 35 IIl. Adm Code 728 standards are
considered material conditions or requirenents of the interim
status standards of this Part.

35 Il1l. Adm Code 700 contains rules concerning application of
ot her Board regul ati ons.

, effective )

SUBPART B: GENERAL FACI LI TY STANDARDS

Section 725.113 General Waste Analysis

a)

Wast e anal ysi s:

1) Bef ore an owner or operator treats, stores or disposes of
any hazardous wastes, or non-hazardous wastes if applicable
under Section 725.213(d), the owner or operator shall obtain
a detailed chem cal and physical analysis of a
representative sanple of the wastes. At a mininum the
anal ysis nust contain all the information which nust be
known to treat, store or dispose of the waste in accordance
with this Part and 35 Il1l. Adm Code 728.

2) The anal ysis may include data devel oped under 35 IlIl. Adm
Code 721 and existing published or docunented data on the
hazar dous waste or on waste generated fromsimlar
processes.

BOARD NOTE: For exanple, the facility's record of

anal yses perfornmed on the waste before the effective
date of these regul ations or studies conducted on
hazar dous waste generated from processes simlar to
that which generated the waste to be nanaged at the
facility may be included in the data base required to
conply with subsection (a)(1), above, except as

ot herwi se specified in 35 Ill. Adm Code 728. 107(b)
and (c). The owner or operator of an off-site facility
may arrange for the generator of the hazardous waste
to supply part or all of the information required by
subsection (a)(1), above. If the generator does not
supply the information and the owner or operator
chooses to accept a hazardous waste, the owner or
operator is responsible for obtaining the information
required to conply with this Section

3) The anal ysis nmust be repeated as necessary to ensure that it
is accurate and up to date. At a minimum the analysis nust
be repeated:

A) VWhen the owner or operator is notified, or has reason
to believe, that the process or operation generating
t he hazardous waste, or non-hazardous waste if
appl i cabl e under Section 725.213(d), has changed; and

B) For off-site facilities, when the results of the
i nspection required in subsection (a)(4), bel ow,
i ndicate that the hazardous waste received at the
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facility does not match the waste designated on the
acconpanyi ng mani fest or shi ppi ng paper

4) The owner or operator of an off-site facility shall inspect
and, if necessary, analyze each hazardous waste novenent
received at the facility to determ ne whether it matches the
identity of the waste specified on the acconpanyi ng mani f est
or shi ppi ng paper.

The owner or operator shall develop and follow a witten waste
anal ysis plan which describes the procedures which the owner or
operator will carry out to conply with subsection (a), above. The
owner or operator shall keep this plan at the facility. At a

m ni nrum the plan nust specify:

1) The paraneters for which each hazardous waste, or non-
hazardous waste if applicable under Section 725.213(d), wll
be anal yzed and the rationale for the selection of these
paranmeters (i.e., how analysis for these paraneters wil |l
provide sufficient information on the waste's properties to
conply with subsection (a), above.

2) The test methods which will be used to test for these
par anet er s.

3) The sanpling nmethod which will be used to obtain a
representative sanple of the waste to be analyzed. A
representative sanple may be obtained using either

A) One of the sanpling nethods described in 35 111. Adm
Code 721. Appendi x A or
B) An equi val ent sanpling nethod.
BOARD NOTE: See 35 IIl. Adm Code 720.120(c) for
rel ated di scussi on.
4) The frequency with which the initial analysis of the waste
will be reviewed or repeated to ensure that the analysis is

accurate and up-to-date.

5) For off-site facilities, the waste anal yses that hazardous
wast e generators have agreed to supply.

6) Where applicable, the nmethods which will be used to neet the
additi onal waste analysis requirenments for specific waste
managenment net hods as specified in Sections 725. 300,

725.325, 725.352, 725.373, 725.414, 725.441, 725. 475,
725.502, 725.934(d) and 725.963(d), and 35 IIl. Adm Code
728.107. And,

7) For surface inpoundnents exenpted from |l and di sposa
restrictions under 35 IIl. Adm Code 728.104(a), the
procedures and schedul es for
A) The sanpling of inmpoundrment contents;

B) The anal ysis of test data; and,
(@] The annual renoval of residues which are not delisted
under 35 |Il1. Adm Code 720.122 or which exhibit a

characteristic of hazardous waste, and either

i) Do not neet applicable treatnent standards of 35
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[1l. Adm Code 728. Subpart D; or

ii) VWere no treatnment standards have been
establ i shed: Such residues are prohibited from

| and di sposal under 35 Ill. Adm Code 728.132 or
728.139; or such residues are prohibited from

| and di sposal under 35 Ill. Adm Code
728.133(f).

For off-site facilities, the waste analysis plan required in
subsection (b), above, nust also specify the procedures which wll
be used to inspect and, if necessary, analyze each novenent of
hazar dous waste received at the facility to ensure that it natches
the identity of the waste designated on the acconpanyi ng manif est
or shipping paper. At a mininum the plan nmust descri be:

1) The procedures which will be used to determine the identity
of each novenent of waste nmanaged at the facility; and

2) The sanpling method which will be used to obtain a
representative sanple of the waste to be identified, if the
identification nethod includes sanpling.

3) The procedures that the owner or operator of an off-site

T [andfilT receiving containerized hazardous waste will use to
determ ne whether a hazardous waste generator or treater has
added a bi odegradabl e sorbent to the waste in the container

Amended at 17 111. Reg. , effective )

SUBPART G CLOSURE AND POST- CLOSURE

Section 725.210 Applicability

Except as Section 725.101 provides otherw se:

a)

b)

(Source

Sections 725.211 through 725.215 (which concern closure) apply to
the owners and operators of all hazardous waste managenent
facilities; and

Sections 725.216 through 725.220 (which concern post-closure care)
apply to the owners and operators of:

1) Al'l hazardous waste disposal facilities; andor

2) Waste piles and surface i npoundnents from which the owner or
operator intends to renpve the wastes at closure to the
extent that these Sections are nmade applicable to such
facilities in Sections 725.328 or 725.358; andor

3) Tank systenms which are required under Section 725.297 to
meet requirenments for landfills—; or

4) Cont ai nnent buil dings that are required under Section
725. 1102 to neet the requirenent for TandfilTls.

Anmended at 17 111. Reg. , effective )

Section 725.211 Cl osure Performance Standard

The owner

a)

operator shall close the facility in a manner that:

M nim zes the need for further maintenance; and
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Controls, mnimzes or elimnates, to the extent necessary to
protect human health and the environnent, post-closure escape of
hazar dous waste, hazardous constituents, |eachate, contam nated
run-of f or hazardous waste deconposition products to the ground or
surface waters or to the atnosphere, and

Conplies with the closure requirenments of this Part, including,
but not limted to, the requirenents of Sections 725.297, 725.328,
725.358, 725.380, 725.410, 725.451, 725.481—and, 725.504 and
725.1102.

Amended at 17 111. Reg. , effective )

Section 725.212 Cl osure Pl an; Amendnent of Pl an

a)

b)

Witten Plan. Wthin six nonths after the effective date of the
rule that first subjects a facility to provisions of this Section
the owner or operator of a hazardous waste management facility
shall have a witten closure plan. Until final closure is
conpleted and certified in accordance with Section 725.215, a copy
of the nost current plan nust be furnished to the Agency upon
request including request by mail. In addition, for facilities

wi t hout approved plans, it nust also be provided during site

i nspections on the day of inspection to any officer, enployee or
representative of the Agency.

Content of plan. The plan nust identify the steps necessary to
performpartial or final closure of the facility at any point
during its active life. The closure plan must include, at |east:

1) A description of how each hazardous waste nmanagenent unit at
the facility will be closed in accordance with Section
725.211; and

2) A description of how final closure of the facility will be
conducted in accordance with Section 725.211. The
description nust identify the maxi num extent of the
operation which will be unclosed during the active life of
the facility; and

3) An estimate of the maxi muminventory of hazardous wastes
ever on-site over the active life of the facility and a
detail ed description of the nmethods to be used during
partial and final closure, including, but not linmted to
met hods for renoving, transporting, treating, storing or
di sposing of all hazardous waste, and identification of and
the type(s) of off-site hazardous waste managenment unit(s)
to be used, if applicable; and

4) A detail ed description of the steps needed to renove or
decontam nate all hazardous waste residues and cont am nat ed
cont ai nnent system conponents, equi pnent, structures and
soils during partial and final closure including, but not
limted to, procedures for cleaning equi prment and renoving
contanmi nated soils, nethods for sanpling and testing
surroundi ng soils and criteria for determ ning the extent of
decont ani nation necessary to satisfy the closure perfornmance
st andard; and

5) A detail ed description of other activities necessary during
the partial and final closure period to ensure that al
partial closures and final closure satisfy the closure
per formance standards, including, but not limted to,
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groundwat er nonitoring, |eachate collection, and run-on and
run-of f control; and

6) A schedul e for closure of each hazardous waste managenent
unit and for final closure of the facility. The schedul e
must include, at a minimum the total tine required to close
each hazardous waste nmmnagenent unit and the tine required

for intervening closure activities which will allow tracking
of the progress of partial and final closure. (For exanple,
in the case of a landfill unit, estimtes of the tinme

required to treat or dispose of all hazardous waste
inventory and of the tinme required to place a final cover
nmust be included.); and

7) An estimate of the expected year of final closure for
facilities that use trust funds to denonstrate financia
assurance under Sections 725.243 or 725.245 and whose
remai ning operating life is less than twenty years, and for
facilities w thout approved cl osure plans.

Amendnent of plan. The owner or operator nmay anmend the cl osure
plan at any time prior to the notification of partial or fina
closure of the facility. An owner or operator with an approved
closure plan shall submt a witten request to the Agency to
authorize a change to the approved closure plan. The witten
request must include a copy of the anended cl osure plan for
approval by the Agency.

1) The owner or operator shall anend the closure plan,
whenever :
A) Changes in the operating plans or facility design

affect the closure plan, or

B) Whenever there is a change in the expected year of
closure, if applicable, or

O In conducting partial or final closure activities,
unexpected events require a nodification of the
cl osure plan.

2) The owner or operator shall anend the closure plan at | east
60 days prior to the proposed change in facility design or
operation, or no |later than 60 days after an unexpected
event has occurred which has affected the closure plan. |If
an unexpected event occurs during the partial or fina
cl osure period, the owner or operator shall anend the
closure plan no later than 30 days after the unexpected
event. These provisions also apply to owners or operators
of surface inmpoundnents and waste piles who intended to
renmove all hazardous wastes at closure, but are required to
close as landfills in accordance with Section 725.410.

3) An owner or operator with an approved closure plan shal
submt the nodified plan to the Agency at |east 60 days
prior to the proposed change in facility design or
operation, or no more than 60 days after an unexpected event
has occurred which has affected the closure plan. [If an
unexpected event has occurred during the partial or fina
cl osure period, the owner or operator shall subnmit the
nodi fied plan no nore than 30 days after the unexpected
event. These provisions also apply to owners or operators
of surface inmpoundnents and waste piles who intended to
renmove all hazardous wastes at closure but are required to



d)

4)

Not i fi
1)

2)

171

close as landfills in accordance with Section 725.410. |If
the amendnent to the plan is a Class 2 or 3 nodification
according to the criteria in 35 11l. Adm Code 702.280, the

nodi fication to the plan shall be approved according to the
procedures in subsection (d)(4), below

The Agency nmmy request nodifications to the plan under the
conditions described in subsection (c)(1), above. An owner
or operator with an approved closure plan shall subnit the
nodi fied plan within 60 days of the request fromthe Agency,
or within 30 days if the unexpected event occurs during
partial or final closure. If the amendnent is considered a
Class 2 or 3 nodification according to the criteria in 35
I1l. Adm Code 702.280, the nodification to the plan nust be
approved in accordance with the procedures in subsection
(d)(4), below

cation of partial closure and final closure.
When notice is required.

A) The owner or operator shall submt the closure plan to
the Agency at |east 180 days prior to the date on
whi ch the owner or operator expects to begin closure
of the first surface inmpoundnent, waste pile, |and
treatment or landfill unit, or final closure if it
i nvol ves such a unit, whichever is earlier

B) The owner or operator shall submt the closure plan to
the Agency at |east 45 days prior to the date on which
the owner or operator expects to begin partial or
final closure of a boiler or industrial furnace.

)] The owner or operator shall submt the closure plan to
the Agency at |east 45 days prior to the date on which
t he owner or operator expects to begin final closure
of a facility with only tanks, container storage or
i ncinerator units.

D) Owners or operators with approved cl osure plans shal
notify the Agency in witing at |east 60 days prior to
the date on which the owner or operator expects to
begin cl osure of a surface inmpoundnent, waste pile,
landfill or land treatnment unit, or final closure of a
facility involving such a unit.

E) Owners or operators with approved cl osure pl ans shal
notify the Agency in witing at |east 45 days prior to
the date on which the owner or operator expects to
begin partial or final closure of a boiler or
i ndustrial furnace.

F) Owners and operators with approved cl osure plans shal
notify the Agency in witing at |east 45 days prior to
the date on which the owner or operator expects to
begin final closure of a facility with only tanks,
cont ai ner storage or incinerator units.

The date when the owner or operator "expects to begin
cl osure" nust be either:

A) Wthin 30 days after the date on which any hazardous
wast e nanagenent unit receives the known final volune
of hazardous wastes or, if there is a reasonable
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possibility that the hazardous waste managenent unit
wi Il receive additional hazardous wastes, no |ater
than one year after the date on which the unit
received the nost recent volume of hazardous waste.

If the owner or operator of a hazardous waste
management unit denonstrates to the Agency that the
hazar dous waste managenment unit or facility has the
capacity to receive additional hazardous wastes and
that the owner or operator has taken and will continue
to take, all steps to prevent threats to human health
and the environnent, including conpliance with al
interimstatus requirenents, the Agency shall approve
an extension to this one-year linmt; or

B) For units meeting the requirenents of Section
725.213(d), no later than 30 days after the date on
whi ch the hazardous waste managenent unit receives the
known final volume of non-hazardous wastes, or, if
there is a reasonable possibility that the hazardous
wast e managenent unit will receive additiona
non- hazar dous wastes, no later than one year after the
date on which the unit received the nost recent vol unme
of non-hazardous wastes. |If the owner or operator
denonstrates to the Agency that the hazardous waste
managenment unit has the capacity to receive additiona
non- hazar dous wastes and that the owner and operator
have taken, and will continue to take, all steps to
prevent threats to human health and the environnent,

i ncludi ng conpliance with all applicable interim
status requirenents, the Agency shall approve an
extension to this one-year limt.

The owner or operator shall submit the closure plan to the
Agency no later than 15 days after:

A) Term nation of interimstatus (except when a permt is
issued to the facility simultaneously with term nation
of interimstatus); or

B) I ssuance of a judicial decree or Board order to cease
recei ving hazardous wastes or close.

The Agency shall provide the owner or operator and the
public, through a newspaper notice, the opportunity to
submt witten comments on the plan and request
nodi fications of the plan no later than 30 days fromthe
date of the notice. The Agency shall also, in response to a
request or at its own discretion, hold a public hearing
whenever such a hearing mght clarify one or nore issues
concerning a closure plan. The Agency shall give public
notice of the hearing at |east 30 days before it occurs.
(Public notice of the hearing may be given at the sanme tinme
as notice of the opportunity for the public to submt
written comments and the two notices may be conbined.) The
Agency shall approve, nodify or disapprove the plan within
90 days of its receipt. |If the Agency does not approve the
pl an, the Agency shall provide the owner or operator with a
detailed witten statement of reasons for the refusal, and
the owner or operator shall nmodify the plan or submt a new
pl an for approval within 30 days after receiving such
written statement. The Agency shall approve or nodify this
plan in witing within 60 days. |If the Agency nodifies the
plan, this nodified plan becomes the approved cl osure plan
The Agency shall assure that the approved plan is
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consi stent with Sections 725.211 through 725.215 and the
applicable requirenents of Sections 725.190 et seq.

725.297, 725.328, 725.358, 725.380, 725.410, 725.451

725. 481—and, 725.504, and 724.1102. A copy of this nodified
plan with a"detail ed statenent of reasons for the

nodi fications must be mailed to the owner or operator

Renmoval of wastes and decontami nation or dismantling of equipnent.
Nothing in this Section precludes the owner or operator from
renmovi ng hazardous wastes and decontam nating or dismantling

equi pnent in accordance with the approved partial or final closure

plan at any tinme before or after notification of partial or fina

cl osure.

Anended at 17 1l1. Reg. , effective )

SUBPART H: FI NANCI AL REQUI REMENTS

Section 725. 240 Applicability

a)

b)

c)

(Source

The requirenments of Sections 725.242, 725.243, and 725.247 through
725. 250 apply to owners and operators of all hazardous waste
facilities, except as provided otherwise in this Section or in
Section 725.101.

The requirenments of Section 725.244 and 725.246 apply only to
owners and operators of .

1) Di sposal facilities; or

2) Tank systens that are required under Section 725.297 to neet
the requirenments for landfills—; or

3) Cont ai nnent buil dings that are required under 725.1102 to
nmeet the requirenents for TandiilTs,

States and the Federal Governnent are exenpt fromthe requirenents
of this Subpart.

Amended at 17 111. Reg. , effective )

Section 725. 242 Cost Estimate for Closure

a)

The owner or operator shall have a detailed witten estimate, in
current dollars, of the cost of closing the facility in accordance
with the requirenents in Sections 725.211 through 725. 215 and
applicable closure requirenents of Sections 725.278, 725.297,
725.328, 725.358, 725.380, 725.410, 725.451, 725.48T—and, 725.504,
and 725.1102. - -

1) The estimate nust equal the cost of final closure at the
point in the facility's active |life when the extent and
manner of its operation would nmake cl osure the nost
expensive, as indicated by its closure plan (see Section
725.212(b)); and

2) The cl osure cost estimate nust be based on the costs to the
owner or operator of hiring a third party to close the
facility. A third party is a party who is neither a parent
nor a subsidiary of the owner or operator. (See definition
of "parent corporation" in Section 725.241(d).) The owner or
operator may use costs for on-site disposal if the owner or
operat or denpnstrates that on-site disposal capacity wll
exist at all times over the |life of the facility.
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3) The cl osure cost estimate nmust not incorporate any sal vage
val ue that may be realized by the sale of hazardous wastes,
or non-hazardous wastes if applicable under Section
725.213(d), facility structures or equipnment, |and or other
facility assets at the time of partial or final closure.

4) The owner or operator shall not incorporate a zero cost for
hazar dous waste, or non-hazardous waste if applicabl e under
Section 725.213(d), which nay have economi c val ue.

b) During the active life of the facility, the owner or operator
shal |l adjust the closure cost estimate for inflation wthin 60
days prior to the anniversary date of the establishnment of the
financial instrunents used to conply with Section 725.243. For
owners and operators using the financial test or corporate
guarantee, the closure cost estimate nust be updated for inflation
within 30 days after the close of the firms fiscal year and
bef ore subm ssion of updated information to the Agency as
specified in Section 725.243(e)(5). The adjustnment my be nmade by
recal cul ating the closure cost estimate in current dollars, or by
using an inflation factor derived fromthe nost recent annua
Inmplicit Price Deflator for Gross National Product as published by
the U S. Departnment of Comrerce in its Survey of Current Business
as specified in subsections (b)(1) and (b)(2). The inflation
factor is the result of dividing the | atest published annua
Defl ator by the Deflator for the previous year

1) The first adjustnent is nade by multiplying the closure cost
estimate by the inflation factor. The result is the
adj usted cl osure cost estinate.

2) Subsequent adjustnents are nmade by multiplying the | atest
adj usted closure cost estimate by the latest inflation
factor.

c) During the active life of the facility, the owner or operator

shall revise the closure cost estimate no later than 30 days after
a revision has been made to the closure plan which increases the
cost of closure. If the owner or operator has an approved closure
plan, the closure cost estimte nmust be revised no later than 30
days after the Agency has approved the request to nodify the
closure plan if the change in the closure plan increases the cost
of closure. The revised closure cost estimte nust be adjusted
for inflation as specified in subsection (b).

d) The owner or operator shall keep the following at the facility
during the operating life of the facility: The |atest closure cost
estimate prepared in accordance with subsections (a) and (c) and,
when this estimate has been adjusted in accordance with subsection
(b), the latest adjusted closure cost estimate.

(Source: Anmended at 17 Il1l. Reg. , effective )

Section 725.243 Fi nanci al Assurance for Cl osure
An owner or operator of each facility shall establish financial assurance for
closure of the facility. The owner or operator shall choose fromthe options
as specified in subsections (a) through (e).

a) Cl osure trust fund.

1) An owner or operator may satisfy the requirenents of this
Section by establishing a closure trust fund which conforns
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to the requirenents of this subsection and submtting an
original, signed duplicate of the trust agreenent to the
Agency. The trustee nust be an entity which has the
authority to act as a trustee and whose trust operations are
regul ated and exani ned by a Federal or State agency.

The wordi ng of the trust agreement nust be as specified in

35 I'll. Adm Code 724.251 and the trust agreenent nust be
acconpanied by a formal certification of acknow edgnent as
specified in 35 Ill. Adm Code 724.251. Schedule A of the

trust agreenment nust be updated within 60 days after a
change in the amount of the current closure cost estinate
covered by the agreenent.

Paynments into the trust fund nust be nade annually by the
owner or operator over the 20 years beginning May 19, 1981
or over the remaining operating life of the facility as
estimated in the closure plan, whichever period is shorter;
this period is hereafter referred to as the "pay-in period."
The paynments into the closure trust fund nust be nmade as
fol |l ows:

A) The first paynent nust be made before May 19, 1981
except as provided in subsection (a)(5). The first
paynment must be at |east equal to the current closure
cost estinmate, except as provided in subsection (f),
di vided by the nunber of years in the pay-in period.

B) Subsequent paynents nust be nade no | ater than 30 days
after each anniversary date of the first payment. The
anount of each subsequent paynent nust be determ ned
by this fornul a:

Next paynment = (CE - CV) / Y

where CE is the current closure cost estimate,
CVis the current value of the trust fund and Y
is the nunber of years remaining in the pay-in
peri od.

The owner or operator nmany accel erate paynments into the trust
fund or may deposit the full amount of the current closure
cost estimate at the time the fund is established. However,
t he owner or operator shall maintain the value of the fund
at no less than the value that the fund would have if annua
payments were nmade as specified in subsection (a)(3).

If the owner or operator establishes a closure trust fund
after having used one or nore alternate mechanisns specified
in this Section, the owner or operator's first paynent nust
be in at least the ampunt that the fund would contain if the
trust fund were established initially and annual paynents
made as specified in subsection (a)(3).

After the pay-in period is conpleted, whenever the current
cl osure cost estimate changes, the owner or operator shal
conpare the new estimate with the trustee's nost recent
annual valuation of the trust fund. |f the value of the
fund is less than the amount of the new estimate, the owner
or operator, within 60 days after the change in the cost
estimate, shall either deposit an amount into the fund so
that its value after this deposit at |east equals the anmpunt
of the current closure cost estimate, or obtain other
financial assurance as specified in this Section to cover
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the difference.

If the value of the trust fund is greater than the tota
amount of the current closure cost estimte, the owner or
operator nmay submit a witten request to the Agency for

rel ease of the anmpbunt in excess of the current closure cost
esti mate.

If an owner or operator substitutes other financia
assurance as specified in this Section for all or part of
the trust fund, the owner or operator may subnit a witten
request to the Agency for rel ease of the amobunt in excess of
the current closure cost estimte covered by the trust fund.

Wthin 60 days after receiving a request fromthe owner or
operator for release of funds as specified in subsections

(a)(7) or (a)(8), the Agency shall instruct the trustee to
rel ease to the owner or operator such funds as the Agency

specifies in witing.

After beginning partial or final closure, an owner or
operator or another person authorized to conduct partial or
final closure may request reinbursenent for closure
expenditures by submitting itemized bills to the Agency.

The owner or operator may request reinbursenent for parti al
closure only if sufficient funds are remaining in the trust
fund to cover the maxi num costs of closing the facility over
its remaining operating life. Wthin 60 days after
receiving bills for partial or final closure activities, the
Agency shall instruct the trustee to make rei mbursenent in
those ampbunts as the Agency specifies in witing if the
Agency determ nes that the partial or final closure
expenditures are in accordance with the approved cl osure

pl an, or otherwise justified. |f the Agency determ nes that
t he maxi mum cost of closure over the remaining life of the
facility will be significantly greater than the value of the
trust fund, it shall withhold reinbursement of such anobunts
as it deens prudent until it determ nes, in accordance with
subsection (h), that the owner or operator is no |onger
required to maintain financial assurance for final closure
of the facility. |If the Agency does not instruct the
trustee to make such rei nbursenments, the Agency shal

provi de the owner or operator a detailed witten statenment
of reasons.

The Agency shall agree to term nation of the trust when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renments of this Section in accordance with
subsection (h).

Surety bond guaranteei ng paynent into a closure trust fund.

1)

An owner or operator may satisfy the requirenents of this
Section by obtaining a surety bond which conforns to the
requi renents of this subsection and submitting the bond to
the Agency. The surety conpany issuing the bond nust, at a
m ni rum be anong those |listed as acceptable sureties on
Federal bonds in Circular 570 of the U S. Departnent of the
Treasury.
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The wordi ng of the surety bond nust be as specified in 35
[1l. Adm Code 724. 251

The owner or operator who uses a surety bond to satisfy the

requi renents of this Section shall also establish a standby

trust fund. Under the terms of the bond, all payments nade

t hereunder will be deposited by the surety directly into the
standby trust fund in accordance with instructions fromthe

Agency. This standby trust fund nust nmeet the requirenments

specified in subsection (a) except that:

A) An original, signed duplicate of the trust agreenent
nmust be submitted to the Agency with the surety bond;
and

B) Until the standby trust fund is funded pursuant to the

requi rements of this Section, the follow ng are not
requi red by these regul ati ons:

i) Paynments into the trust fund as specified in
subsection (a);

ii) Updating of Schedule A of the trust agreenent
(see 40 CFR 264.251(a)) to show current closure
cost estimates;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agreenent .

The bond nust guarantee that the owner or operator will:

A) Fund the standby trust fund in an amount equal to the
penal sum of the bond before the beginning of fina
closure of the facility; or

B) Fund the standby trust fund in an anmount equal to the
penal sumw thin 15 days after an order to begin fina
closure is issued by the Board or a U S. district
court or other court of conpetent jurisdiction; or

(@] Provide alternate financial assurance as specified in
this Section, and obtain the Agency's witten approva
of the assurance provided, within 90 days after
recei pt by both the owner or operator and the Agency
of a notice of cancellation of the bond fromthe
surety.

Under the terns of the bond, the surety will becone liable
on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond.

The penal sum of the bond nmust be in an anpunt at | east
equal to the current closure cost estimate, except as
provided in subsection (f).

VWhenever the current closure cost estimate increases to an
anount greater than the penal sum the owner or operator
within 60 days after the increase, shall either cause the
penal sumto be increased to an amount at |east equal to the
current closure cost estimate and submit evidence of such

i ncrease to the Agency, or obtain other financial assurance
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as specified in this Section to cover the increase.
Whenever the current closure cost estimate decreases, the
penal sum may be reduced to the amount of the current
closure cost estimate following witten approval by the
Agency.

Under the terns of the bond, the surety may cancel the bond
by sending notice of cancellation by certified mail to the
owner or operator and to the Agency. Cancellation may not
occur, however, during the 120 days begi nning on the date of
recei pt of the notice of cancellation by both the owner or
operator and the Agency, as evidenced by the return
receipts.

The owner or operator may cancel the bond if the Agency has
given prior witten consent based on its recei pt of evidence
of alternate financial assurance as specified in this

Secti on.

Closure letter of credit.

1)

2)

3)

An owner or operator may satisfy the requirenents of this
Section by obtaining an irrevocable standby letter of credit
whi ch confornms to the requirenents of this subsection and
submitting the letter to the Agency. The issuing
institution nmust be an entity which has the authority to
issue letters of credit and whose letter-of-credit
operations are regul ated and exam ned by a Federal or State
agency.

The wording of the letter of credit nust be as specified in
35 111. Adm Code 724. 251

An owner or operator who uses a letter of credit to satisfy
the requirenents of this Section shall also establish a
standby trust fund. Under the ternms of the |etter of
credit, all amounts paid pursuant to a draft by the Agency
wi Il be deposited by the issuing institution directly into
the standby trust fund in accordance with instructions from
the Agency. This standby trust fund nust neet the

requi renents of the trust fund specified in subsection (a),
except that:

A) An original, signed duplicate of the trust agreenent
nmust be submitted to the Agency with the letter of
credit; and

B) Unl ess the standby trust fund is funded pursuant to
the requirenents of this Section, the following are
not required by these regul ations.

i) Paynments into the trust fund as specified in
subsection (a);

ii) Updating of Schedule A of the trust agreenent
(as specified in 35 I1l. Adm Code 724.251) to
show current closure cost estinmates;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agreenent .
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The letter of credit nust be acconpanied by a letter from
the owner or operator referring to the letter of credit by
nunber, issuing institution, and date and providing the
following information: the EPA Identification Number, name
and address of the facility, and the amount of funds assured
for closure of the facility by the letter of credit.

The letter of credit nmust be irrevocable and issued for a
period of at least 1 year. The letter of credit nust
provide that the expiration date will be automatically
extended for a period of at least 1 year unless, at |east
120 days before the current expiration date, the issuing
institution notifies both the owner or operator and the
Agency by certified mail of a decision not to extend the
expiration date. Under the terns of the letter of credit,
the 120 days will begin on the date when both the owner or
operator and the Agency have received the notice, as

evi denced by the return receipts.

The letter of credit nmust be issued in an anount at | east
equal to the current closure cost estimate, except as
provided in subsection (f).

VWhenever the current closure cost estimate increases to an
anount greater than the amount of the credit, the owner or
operator, within 60 days after the increase, shall either
cause the amount of the credit to be increased so that it at
| east equals the current closure cost estimate and submit
evi dence of such increase to the Agency, or obtain other
financi al assurance as specified in this Section to cover
the increase. Wenever the current closure cost estimate
decreases, the anmpbunt of the credit may be reduced to the
amount of the current closure cost estimate follow ng
written approval by the Agency.

Following a final judicial determ nation or Board order
finding that the owner or operator has failed to perform
final closure in accordance with the approved closure plan
when required to do so, the Agency may draw on the letter of
credit.

If the owner or operator does not establish alternate
financi al assurance as specified in this Section and obtain
written approval of such alternate assurance fromthe Agency
within 90 days after receipt by both the owner or operator
and the Agency of a notice fromissuing institution that it
has deci ded not to extend the letter of credit beyond the
current expiration date, the Agency shall draw on the letter
of credit. The Agency may delay the drawing if the issuing
institution grants an extension of the termof the credit.
During the | ast 30 days of any such extension the Agency
shall draw on the letter of credit if the owner or operator
has failed to provide alternate financial assurance as
specified in this Section and obtain witten approval of
such assurance fromthe Agency.

The Agency shall return the letter of credit to the issuing
institution for term nation when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
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subsection (h).

Cl osure insurance.

1)

2)

3)

4)

5)

6)

An owner or operator may satisfy the requirenents of this
Section by obtaining closure insurance which conforns to the
requi renents of this subsection and submitting a certificate
of such insurance to the Agency. At a mninum the insurer
nmust be licensed to transact the business of insurance, or
eligible to provide insurance as an excess or surplus lines
insurer, in one or nore States.

The wording of the certificate of insurance nust be as
specified in 35 11l. Adm Code 724. 251

The cl osure insurance policy nust be issued for a face
anount at |east equal to the current closure cost estimate,
except as provided in subsection (f). The term"face
anount"” means the total amount the insurer is obligated to
pay under the policy. Actual paynments by the insurer will
not change the face anpunt, although the insurer's future
liability will be lowered by the anobunt of the paynents.

The cl osure insurance policy nust guarantee that funds will
be available to close the facility whenever final closure
occurs. The policy nust al so guarantee that, once fina

cl osure begins, the insurer will be responsible for paying
out funds, up to an anmount equal to the face amobunt of the
policy, upon the direction of the Agency to such party or
parties as the Agency specifies.

After beginning partial or final closure, an owner or
operator or any other person authorized to conduct closure
may request reinbursenent for closure expenditures by
submitting itenmized bills to the Agency. The owner or
operator may request reinbursenment for partial closure only
if the remaining value of the policy is sufficient to cover
t he maxi mum costs of closing the facility over its remaining
operating life. Wthin 60 days after receiving bills for
closure activities, the Agency shall instruct the insurer to
make rei mbursement in such anobunts as the Agency specifies
inwiting if the Agency determ nes that the partial or

final closure expenditures are in accordance with the
approved cl osure plan or otherwise justified. |If the Agency
determ nes that the maxi mum cost of closure over the
remaining life of the facility will be significantly greater
than the face amobunt of the policy, it shall w thhold

rei mbursenent of such anmounts as it deens prudent until it
determ nes, in accordance with subsection (h), that the
owner or operator is no longer required to nmaintain
financi al assurance for final closure of the particular
facility. |If the Agency does not instruct the insurer to
make such rei nbursenents, the Agency shall provide the owner
or operator with a detailed witten statenent of reasons.

The owner or operator shall maintain the policy in ful

force and effect until the Agency consents to termination of
the policy by the owner or operator as specified in
subsection (d)(10). Failure to pay the prem um w thout
substitution of alternate financial assurance as specified
in this Section, will constitute a significant violation of
these regul ati ons, warranting such renedy as the Board may

i npose pursuant to the Environnental Protection Act. Such
violation will be deened to begin upon receipt by the Agency
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of a notice of future cancellation, term nation or failure
to renew due to nonpaynent of the premium rather than upon
t he date of expiration.

7) Each policy must contain a provision allow ng assi gnnent of
the policy to a successor owner or operator. Such
assi gnment may be conditional upon consent of the insurer
provi ded such consent is not unreasonably refused.

8) The policy nmust provide that the insurer nmay not cancel
termnate or fail to renew the policy except for failure to
pay the premium The automatic renewal of the policy nust,
at a mininum provide the insured with the option of renewa
at the face anmount of the expiring policy. |If there is a
failure to pay the premium the insurer may el ect to cancel
termnate or fail to renew the policy by sending notice by
certified mail to the owner or operator and the Agency.
Cancel lation, termination or failure to renew may not occur
however, during the 120 days beginning with the date of
recei pt of the notice by both the Agency and the owner or
operator, as evidenced by the return receipts.

Cancel l ation, termination or failure to renew may not occur
and the policy will remain in full force and effect in the
event that on or before the date of expiration:

A) The Agency deens the facility abandoned; or
B) Interimstatus is term nated or revoked; or
O Closure is ordered by the Board or a U S. district

court or other court of conpetent jurisdiction; or

D) The owner or operator is naned as debtor in a
voluntary or involuntary proceedi ng under 11 U S.C
(Bankruptcy); or

E) The prem um due is paid.

9) Whenever the current closure cost estimate increases to an
anount greater than the face anobunt of the policy, the owner
or operator, within 60 days after the increase, shall either
cause the face anmount to be increased to an anmount at | east
equal to the current closure cost estimate and submit
evi dence of such increase to the Agency, or obtain other
financial assurance as specified in this Section to cover
the increase. Wenever the current closure cost estimate
decreases, the face ampbunt may be reduced to the amunt of
the current closure cost estimate following witten approva
by the Agency.

10) The Agency shall give witten consent to the owner or
operator that the owner or operator may termi nate the
i nsurance policy when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (h) bel ow.

e) Fi nanci al test and corporate guarantee for closure.

1) An owner or operator may satisfy the requirenents of this
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Section by denonstrating that the owner or operator passes a
financial test as specified in this subsection. To pass
this test the owner or operator shall neet the criteria of

ei ther subsection (e)(1)(A) or (e)(1)(B):

A) The owner or operator shall have:
i) Two of the following three ratios: a ratio of
total liabilities to net worth less than 2.0; a

ratio of the sum of net incone plus

depreci ation, depletion and anortization to
total liabilities greater than 0.1; and a ratio
of current assets to current liabilities greater
than 1.5; and

i) Net working capital and tangi ble net worth each
at least six times the sum of the current
cl osure and post-closure cost estinmates and the
current pluggi ng and abandonnent cost estimates;
and

iii) Tangible net worth of at least $10 mllion; and

iv) Assests located in the United States anmounting
to at | east 90 percent of total assets or at
| east six times the sumof the current closure
and post-closure cost estimtes and the current
pl uggi ng and abandonnment cost esti mates.

B) The owner or operator shall have:

i) A current rating for its nost recent bond
i ssuance of AAA, AA A or BBB as issued by
Standard and Poor's or Aaa, Aa, A or Baa as
i ssued by Moody's; and

i) Tangi bl e net worth at |east six tinmes the sum of
the current closure and post-closure cost
estimates and the current pluggi ng and
abandonnent cost estimates; and

iii) Tangible net worth of at |east $10 mllion; and

iv) Assets located in the United States anmounting to
at | east 90 percent of total assets or at |east
six tines the sumof the current closure and
post-cl osure cost estimates and the current
pl uggi ng and abandonnment cost esti mates.

The phrase "current closure and post-closure cost estinmates"
as used in subsection (e)(1l) refers to the cost estinmates
required to be shown in subsections 1-4 of the letter from
the owner's or operator's chief financial officer (40 CFR
264.151(f)) (incorporated by reference in 35 111. Adm Code
724.251). The phrase "current pluggi ng and abandonnent cost
estimates" as used in subsection (e)(1) refers to the cost
estimates required to be shown in subsections 1-4 of the
letter fromthe owner's or operator's chief financia

of ficer (40 CFR 144.70(f)), incorporated by reference in 35
[1'l. Adm Code 704.240.

To dempnstrate that the owner or operator neets this test,
the owner or operator shall submit the following itens to
t he Agency:
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A) A letter signed by the owner's or operator's chief
financial officer and worded as specified in 35 I11.
Adm Code 724.251; and

B) A copy of the independent certified public
accountant's report on exanination of the owner's or
operator's financial statenents for the |atest
conpl eted fiscal year; and

)] A special report fromthe owner's or operator's
i ndependent certified public accountant to the owner
or operator stating that:

i) The accountant has conpared the data which the
letter fromthe chief financial officer
speci fies as having been derived fromthe
i ndependent|y audited, year-end financia
statenments for the |atest fiscal year with the
anounts in such financial statenents; and

ii) In connection with that procedure, no matters
cane to the accountant's attention which caused
the accountant to believe that the specified
data shoul d be adj usted.

After the initial subm ssion of items specified in
subsection (e)(3), the owner or operator shall send updated
information to the Agency within 90 days after the cl ose of
each succeeding fiscal year. This information nust consi st
of all three itens specified in subsection (e)(3).

If the owner or operator no |onger neets the requirenents of
subsection (e)(1), the owner or operator shall send notice
to the Agency of intent to establish alternate financia
assurance as specified in this Section. The notice must be
sent by certified nail within 90 days after the end of the
fiscal year for which the year-end financial data show that
the owner or operator no |longer nmeets the requirenents. The
owner or operator shall provide the alternate financia
assurance within 120 days after the end of such fiscal year

The Agency may, based on a reasonable belief that the owner
or operator may no | onger neet the requirenents of
subsection (e)(1), require reports or financial condition at
any tinme fromthe owner or operator in addition to those
specified in subsection (e)(3). |If the Agency finds, on the
basi s of such reports or other information, that the owner
or operator no |longer neets the requirenents of subsection
(e)(1), the owner or operator shall provide alternate
financi al assurance as specified in this Section within 30
days after notification of such a finding.

The Agency may di sall ow use of this test on the basis of
qualifications in the opinion expressed by the independent
certified public accountant in the accountant's report on
exam nati on of the owner's or operator's financia
statements (see subsection (e)(3)(B)). An adverse opinion
or a disclaimer of opinion will be cause for disallowance.
The Agency shall evaluate other qualifications on an

i ndi vidual basis. The owner or operator shall provide
alternate financial assurance as specified in this Section
within 30 days after notification of the disall owance.
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The owner or operator is no |longer required to submt the
items specified in subsection (e)(3) when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (h).

An owner or operator may neet the requirements of this
Section by obtaining a witten guarantee, hereafter referred
to as "corporate guarantee." The guarantor shall be the
direct or higher-tier parent corporation of the owner or
operator, a firm whose parent corporation is also the parent
corporation of the owner or opeartor, or afirmwith a
"substantial business relationship”™ wth the owner or
operator. The guarantor shall neet the requirenents for
owners or operators in subsections (e)(1) through (e)(8) and
shall conply with the terns of the corporate guarantee. The
wor di ng of the corporate guarantee nust be identical to the
wor di ng as—specified in 35 Ill. Adm Code 724.251. The
corporate guarantee nust acconpany the itens sent to the
Agency as specified in subsection (e)(3). One of these
items must be the letter fromthe guarantor™s chief

financial officer. Tf the guarantor’'s parent corporation is
al so the parent corporation of the owner or operator, the
[etter nust describe the value received in consideration of
the gaurantee. |If the gaurantor 1s afirmwth a
"substantial business relationship”™ wth the owner or
operator, this lTetter nust describe this substanti al

busi ness relationshi p” and the value received in
consideration of the gaurantee. The terms of the corporate
guar antee nust provide that:

A) If the owner or operator fails to performfina
closure of a facility covered by the corporate
guarantee in accordance with the closure plan and
other interimstatus requirenents whenever required to
do so, the guarantor will do so or establish a trust
fund as specified in subsection (a) in the name of the
owner or operator.

B) The corporate guarantee will remain in force unless
the guarantor sends notice of cancellation by
certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during
the 120 days begi nning on the date of receipt of the
noti ce of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

(@] If the owner or operator fails to provide alternate
financi al assurance as specified in this Section and
obtain the witten approval of such alternate
assurance fromthe Agency within 90 days after receipt
by both the owner or operator and the Agency of a
noti ce of cancellation of the corporate guarantee from
the guarantor, the guarantor will provide such
alternate financial assurance in the nane of the owner
or operator.

Use of multiple financial nmechanisns. An owner or operator may

satisfy the requirenents of this Section by establishing nore than
one financial mechanismper facility. These nechanisns are
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l[imted to trust funds, surety bonds, letters of credit and

i nsurance. The nechani sms nust be as specified in subsections (a)
through (d), respectively, except that it is the conbination of
mechani sms, rather than the single nmechanism which nust provide
financi al assurance for an amount at |east equal to the current
closure cost estimate. |If an owner or operator uses a trust fund
in conbination with a surety bond or a letter of credit, the owner
or operator may use the trust fund as the standby trust fund for
the other nechanisns. A single standby trust fund may be
established for two or nore nechani sns. The Agency may use any or
all of the mechanisnms to provide for closure of the facility.

Use of a financial nechanismfor nmultiple facilities. An owner or
operator may use a financial assurance nmechani sm specified in this
Section to neet the requirenents of this Section for nore than one
facility. Evidence of financial assurance submitted to the Agency
must include a |list showing, for each facility, the EPA

I dentification Number, name, address and the amount of funds for

cl osure assured by the mechanism The amount of funds avail abl e

t hrough the nmechani sm nmust be no | ess than the sum of funds that
woul d be available if a separate nechani sm had been established
and mai ntained for each facility. The amount of funds avail abl e
to the Agency nust be sufficient to close all of the owner or
operator's facilities. In directing funds avail able through the
mechani sm for closure of any of the facilities covered by the
mechani sm the Agency may direct only the amount of funds
designated for that facility, unless the owner or operator agrees
to the use of additional funds avail abl e under the nmechani sm

Rel ease of the owner or operator fromthe requirenments of this
Section. Wthin 60 days after receiving certifications fromthe
owner or operator and an i ndependent registered professiona

engi neer that final closure has been conpleted in accordance with
the approved closure plan, the Agency shall notify the owner or
operator in witing that the owner or operator is no |onger
required by this Section to maintain financial assurance for
closure of the facility, unless the Agency determ nes that closure
has not been in accordance with the approved closure plan. The
Agency shall provide the owner or operator a detailed witten
statement of any such determ nation that closure has not been in
accordance with the approved closure plan

Appeal . The foll owi ng Agency actions are deened to be permt
nodi fications or refusals to nodify for purposes of appeal to the
Board (35 Il1. Adm Code 702.184(e)(3)):

1) An increase in, or a refusal to decrease the anpbunt of, a
bond, letter of credit or insurance;

2) Requiring alternate assurance upon a finding that an owner
or operator, or parent corporation, no |onger neets a
financial test.

Amended at 17 I1l. Reg. , effective )

Section 725. 245 Fi nanci al Assurance for Post-closure Mnitoring and

An owner

Mai nt enance

operator of a facility with a hazardous waste di sposal unit shal

establish financial assurance for post-closure care of the disposal unit(s).

The owner

a)

operator shall choose fromthe foll ow ng options:

Post -cl osure trust fund.
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An owner or operator may satisfy the requirenents of this
Section by establishing a post-closure trust fund which
conforms to the requirenments of this subsection and

subm tting an original, signed dulicate of the trust
agreenent to the Agency. The trustee nmust be an entity

whi ch has the authority to act as a trustee and whose trust
operations are regul ated and exani ned by a Federal or State
agency.

The wordi ng of the trust agreement nust be as specified in

35 I'l1l. Adm Code 724.251 and the trust agreenent nust be
acconpanied by a formal certification of acknow edgnment (as
specified in 35 11l. Adm Code 724.251). Schedule A of the

trust agreement nust be updated within 60 days after a
change in the amobunt of the current post-closure cost
estimate covered by the agreenent.

Payments into the trust fund nust be nmade annually by the
owner or operator over the 20 years beginning May 19, 1981
or over the remaining operating life of the facility as
estimated in the closure plan, whichever period is shorter;
this period is hereafter referred to as the "pay-in period."
The paynments into the post-closure trust fund nust be nade
as follows:

A) The first paynent nust be made before May 19, 1981
except as provided in subsection (a)(5). The first
paynment nust be at |east equal to the current
post-cl osure cost estimate, except as provided in
subsection (f), divided by the nunber of years in the
pay-in period.

B) Subsequent paynments nust be nmade no | ater than 30 days
after each anniversary date of the first paynment. The
anount of each subsequent paynment nust be determ ned
by this fornul a:

Next Payment = (CE - CV) /| Y

where CE is the current post-closure cost estimte, CV
is the current value of the trust fund and Y is the
nunber of years renmaining in the pay-in period.

The owner or operator may accel erate paynments into the trust
fund or may deposit the full ampunt of the current

post-cl osure cost estimate at the tinme the fund is
established. However, the owner or operator shall maintain
the value of the fund at no |l ess than the value that the
fund woul d have if annual paynments were made as specified in
subsection (a)(3).

If the owner or operator establishes a post-closure trust
fund after having used one or nore alternate nmechani sns
specified in this Section, the owner or operator's first
paynment mnmust be in at |east the ampbunt that the fund woul d
contain if the trust fund were established initially and
annual paynments made as specified in subsection (a)(3).

After the pay-in period is conpleted, whenever the current
post-cl osure cost estinmate changes during the operating life
of the facility, the owner or operator shall conpare the new
estimate with the trustee's nost recent annual val uation of
the trust fund. |If the value of the fund is less than the
anount of the new estimte, the owner or operator, within 60
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days after the change in the cost estimate, shall either
deposit an amount into the fund so that its value after this
deposit at |east equals the amount of the current

post-cl osure cost estimte, or obtain other financia
assurance as specified in this Section to cover the

di fference.

During the operating life of the facility, if the val ue of
the trust fund is greater than the total amount of the
current post-closure cost estimate, the owner or operator
may submt a witten request to the Agency for rel ease of
the anount in excess of the current post-closure cost
estimte.

If an owner or operator substitutes other financia
assurance as specified in this Section for all or part of
the trust fund, owner or operator may subnmit a witten
request to the Agency for release of the anpunt in excess of
the current post-closure cost estimate covered by the trust
fund.

Wthin 60 days after receiving a request fromthe owner or
operator for release of funds as specified in subsections

(a)(7) or (a)(8), the Agency shall instruct the trustee to
rel ease to the owner or operator such funds as the Agency

specifies in witing.

During the period of post-closure care, the Agency shal
approve a release of funds if the owner or operator
denmonstrates to the Agency that the value of the trust fund
exceeds the renmmining cost of post-closure care.

An owner or operator or any other person authorized to
perform post-closure care may request reinbursenent for
post-cl osure care expenditures by submitting itemnized bills
to the Agency. Wthin 60 days after receiving bills for
post-closure activities, the Agency shall instruct the
trustee to meke rei nmbursenent in those amounts as the Agency
specifies in witing if the Agency determ nes that the
post-cl osure care expenditures are in accordance with the
approved post-closure plan or otherwise justified. |If the
Agency does not instruct the trustee to make such

rei mbursenents, the Agency shall provide the owner or
operator with a detailed witten statenent of reasons.

The Agency shall agree to term nation of a trust when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renments of this Section in accordance with
subsection (h).

b) Surety bond guaranteei ng paynent into a post-closure trust fund.

1)

An owner or operator may satisfy the requirenents of this
Section by obtaining a surety bond which conforns to the
requi renents of this subsection and submitting the bond to
the Agency. The surety conpany issuing the bond nust, at a
m ni rum be anong those |listed as acceptable sureties on
Federal bonds in Circular 570 of the U S. Departnent of the
Treasury.
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The wordi ng of the surety bond nust be as specified in 35
[1l. Adm Code 724. 251

The owner or operator who uses a surety bond to satisfy the

requi renents of this Section shall also establish a standby

trust fund. Under the terms of the bond, all payments nade

t hereunder will be deposited by the surety directly into the
standby trust fund in accordance with instructions fromthe

Agency. This standby trust fund nust nmeet the requirenments

specified in subsection (a), except that:

A) An original, signed duplicate of the trust agreenent
nmust be submitted to the Agency with the surety bond;
and

B) Until the standby trust fund is funded pursuant to the

requi rements of this Section, the follow ng are not
requi red by these regul ati ons:

i) Paynments into the trust fund as specified in
subsection (a);

ii) Updating of Schedule A of the trust agreenent
(as specified in 35 I1l. Adm Code 724.251) to
show current post-closure cost estimtes;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agreenent .

The bond nust guarantee that the owner or operator will:

A) Fund the standby trust fund in an amount equal to the
penal sum of the bond before the beginning of fina
closure of the facility; or

B) Fund the standby trust fund in an anmount equal to the
penal sumwi thin 15 days after an order to begin
closure is issued by the Board or a U S. district
court or other court of conpetent jurisdiction; or

(@] Provide alternate financial assurance as specified in
this Section, and obtain the Agency's witten approva
of the assurance provided, within 90 days after
recei pt by both the owner or operator and the Agency
of a notice of cancellation of the bond fromthe
surety.

5) Under the terns of the bond, the surety wll
becone |iable on the bond obligation when the
owner or operator fails to perform as guaranteed
by the bond.

6) The penal sum of the bond must be in an anpunt
at least equal to the current post-closure cost
estimate, except as provided in subsection (f).

Whenever the current post-closure cost estimate increases to
an amount greater than the penal sum the owner or operator,
within 60 days after the increase, shall either cause the
penal sumto be increased to an anmpbunt at |east equal to the
current post-closure cost estinate and submit evidence of
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such increase to the Agency or obtain other financia
assurance as specified in this Section to cover the

i ncrease. \Whenever the current post-closure cost estimate
decreases, the penal sum nmay be reduced to the anmount of the
current post-closure cost estinate following witten
approval by the Agency.

Under the terns of the bond, the surety may cancel the bond
by sending notice of cancellation by certified mail to the
owner or operator and to the Agency. Cancellation nmay not
occur, however, during the 120 days begi nning on the date of
recei pt of the notice of cancellation by both the owner or
operator and the Agency, as evidenced by the return
receipts.

The owner or operator may cancel the bond if the Agency has
given prior witten consent based on its receipt of evidence
of alternate financial assurance as specified in this

Secti on.

Post-closure letter of credit.

1)

2)

3)

An owner or operator may satisfy the requirenents of this
Section by obtaining an irrevocabl e standby letter of credit
whi ch confornms to the requirenents of this subsection and
submtting the letter to the Agency. The issuing
institution shall be an entity which has the authority to

i ssue letters of credit and whose letter-of-credit
operations are regul ated and exani ned by a Federal or State
agency.

The wording of the letter of credit nust be as specified in
35 111. Adm Code 724.251

An owner or operator who uses a letter of credit to satisfy
the requirenents of this Section shall also establish a
standby trust fund. Under the ternms of the letter of
credit, all amounts paid pursuant to a draft by the Agency
wi |l be deposited by the issuing institution directly into
the standby trust fund in accordance with instructions from
t he Agency. This standby trust fund nust neet the

requi renents of the trust fund specified in subsection (a),
except that:

A) An original, signed duplicate of the trust agreenent
must be submitted to the Agency with the letter of
credit; and

B) Unl ess the standby trust fund is funded pursuant to
the requirenents of this Section, the following are
not required by these regul ations:

i) Payments into the trust fund as specified in
subsection (a);

i) Updating of Schedule A of the trust agreenent
(as specified in 35 I1l. Adm Code 724.151) to
show current post-closure cost estinmates;

iii) Annual valuations as required by the trust
agreenent; and

iv) Noti ces of nonpaynent as required by the trust
agreenent .
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The letter of credit nust be acconpanied by a letter from
the owner or operator referring to the letter of credit by
nunmber, issuing institution, and date and providing the
following information: the EPA ldentification Nunber, nane
and address of the facility, and the amount of funds assured
for post-closure care of the facility by the letter of
credit.

The letter of credit nmust be irrevocable and issued for a
period of at least 1 year. The letter of credit nust
provide that the expiration date will be automatically
extended for a period of at least 1 year unless, at |east
120 days before the current expiration date, the issuing
institution notifies both the owner or operator and the
Agency by certified nmail of a decision not to extend the
expiration date. Under the ternms of the letter of credit,
the 120 days will begin on the date when both the owner or
operator and the Agency have received the notice, as

evi denced by the return receipts.

The letter of credit nust be issued in an anount at | east
equal to the current post-closure cost estimte, except as
provi ded in subsection (f).

Whenever the current post-closure cost estimate increases to
an anount greater than the anount of the credit during the
operating life of the facility, the owner or operator

wi thin 60 days after the increase, shall either cause the
amount of the credit to be increased so that it at |east
equals the current post-closure cost estimte and submt

evi dence of such increase to the Agency, or obtain other
financial assurance as specified in this Section to cover
the increase. Whenever the current cost estimte decreases
during the operating life of the facility, the amunt of the
credit may be reduced to the anmount of the current

post-cl osure cost estimate following witten approval by the
Agency.

During the period of post-closure care, the Agency shal
approve a decrease in the amount of the letter of credit if
the owner or operator denpnstrates to the Agency that the
anount exceeds the remai ni ng cost of post-closure care.

Following a final judicial determ nation or Board order
finding that the owner or operator has failed to perform
post-closure care in accordance with the approved

post-cl osure plan and other interimstatus requirements, the
Agency may draw on the letter of credit.

If the owner or operator does not establish alternate
financial assurance as specified in this Section and obtain
written approval of such alternate assurance fromthe Agency
within 90 days after receipt by both the owner or operator
and the Agency of a notice fromthe issuing institution that
it has decided not to extend the letter of credit beyond the
current expiration date, the Agency shall draw on the letter
of credit. The Agency nmmy delay the drawing if the issuing
institution grants an extension of the termof the credit.
During the last 30 days of any such extension the Agency
shall draw on the letter of credit if the owner or operator
has failed to provide alternate financial assurance as
specified in this Section and obtain witten approval of
such assurance fromthe Agency.
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The Agency shall return the letter of credit to the issuing
institution for term nation when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner of operator fromthe
requi renents of this Section in accordance with
subsection (h).

Post - cl osure i nsurance.

1)

2)

3)

4)

5)

6)

An owner or operator may satisfy the requirenents of this
Section by obtaining post-closure insurance which conforns
to the requirenents of this subsection and submitting a
certificate of such insurance to the Agency. At a m ninmum
the insurer shall be licensed to transact the business of

i nsurance, or eligible to provide insurance as an excess or
surplus lines insurer, in one or nore states.

The wording of the certificate of insurance nust be as
specified in 35 11l. Adm Code 724. 251

The post-closure insurance policy nmust be issued for a face
anount at |east equal to the current post-closure estimte,
except as provided in subsection (f). The term "face
anmpunt” nmeans the total ampunt the insurer is obligated to
pay under the policy. Actual paynents by the insurer's wll
not change the face anount, although the insurer's future
liability will be lowered by the anpbunt of the paynents.

The post-closure insurance policy must guarantee that funds
will be available to provide post-closure care of facility
whenever the post-closure period begins. The policy nust

al so guarantee that, once post-closure care begins, the
insurer will be responsible for paying out funds, up to an
amount equal to the face amount of the policy, upon the
direction of the Agency, to such party or parties as the
Agency speci fies.

An owner or operator or any other person authorized to
perform post-closure care may request reinbursenent for
post-cl osure care expenditures by submtting item zed bills
to the Agency. Wthin 60 days after receiving bills for
post-closure activities, the Agency shall instruct the
insurer to make rei nbursenent in such anmpunts as the Agency
specifies in witing, if the Agency deternines that the
post-cl osure care expenditures are in accordance with the
approved post-closure plan or otherwise justified. |If the
Agency does not instruct the insurer to make such

rei mbursenents, the Agency shall provide the owner or
operator with a detailed witten statenment of reasons.

The owner or operator shall maintain the policy in ful

force and effect until the Agency consents to ternination of
the policy by the owner or operator as specified in
subsection (d)(11). Failure to pay the premium w thout
substitution of alternate financial assurance as specified
inthis Section, will constitute a significant violation of
these regul ati ons, warranting such renedy as the Board may

i npose pursuant to the Environnental Protection Act. Such
violation will be deened to begin upon receipt by the Agency
of a notice of future cancellation, term nation or failure
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to renew due to nonpaynent of the premi um rather than upon
the date of expiration.

Each policy must contain a provision allow ng assi gnnent of
the policy to a successor owner or operator. Such

assi gnment may be conditional upon consent of the insurer
provi ded such consent is not unreasonably refused.

The policy nust provide that the insurer may not cancel
termnate or fail to renew the policy except for failure to
pay the premium The automatic renewal of the policy must,
at a minimum provide the insured with the option of renewa
at the face anmpunt of the expiring policy. |If there is a
failure to pay the premium the insurer may el ect to cancel
termnate or fail to renew the policy by sending notice by
certified mail to the owner or operator and the Agency.
Cancel l ation, termnation or failure to renew may not occur
however, during the 120 days begi nning with the date of
recei pt of the notice by both the Agency and the owner or
operator, as evidenced by the return receipts.

Cancel lation, termination or failure to renew may not occur
and the policy will remain in full force and effect in the
event that on or before the date of expiration:

A) The Agency deens the facility abandoned; or
B) Interimstatus is term nated or revoked; or
)] Closure is ordered by the Board or a U S. district

court or other court of conpetent jurisdiction; or

D) The owner or operator is named as debtor in a
vol untary or involuntary proceeding under 11 U S. C
(Bankruptcy); or

E) The prem um due i s paid.

Whenever the current post-closure cost estimate increases to
an anount greater than the face ampunt of the policy during
the operating |ife of the facility, the owner or operator
within 60 days after the increase, shall either cause the
face anount to be increased to an anount at |east equal to
the current post-closure cost estimate and submit evidence
of such increase to the Agency, or obtain other financia
assurance as specified in this Section to cover the

i ncrease. \Whenever the current post-closure cost estimate
decreases during the operating life of the facility, the
face anmbunt nmay be reduced to the anopunt of the current
post-cl osure cost estinmate following witten approval by the
Agency.

Comrenci ng on the date that liability to make paynents
pursuant to the policy accrues, the insurer shall thereafter
annual ly increase the face anount of the policy. Such

i ncrease nust be equivalent to the face ambunt of the
policy, less any paynents made, nultiplied by an anmpunt
equivalent to 85 percent of the npbst recent investnent rate
or of the equival ent coupon-issue yield announced by the
U.S. Treasury for 26-week Treasury securities.

The Agency shall give witten consent to the owner or
operator that the owner or operator may terninate the
i nsurance policy when:
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A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (h).

e) Fi nanci al test and corporate guarantee for post-closure care.

1)

2)

An owner or operator may satisfy the requirenents of this
Section by denponstrating that the owner or operator passes a
financial test as specified in this subsection. To pass
this test the owner or operator shall neet the criteria of

ei ther subsection (e)(1)(A) or (e)(1)(B):

A) The owner or operator shall have:
i) Two of the following three ratios: a ratio of
total liabilities to net worth less than 2.0; a

ratio of the sum of net incone plus
depreciation, depletion and anortization to
total liabilities greater than 0.1; and a ratio
of current assets to current liabilities greater
than 1.5; and

ii) Net working capital and tangi ble net worth each
at least six tines the sumof the current
cl osure and post-closure cost estimates and the
current pluggi ng and abandonnent cost estinmates;
and

iii) Tangible new worth of at least $10 million; and

iv) Assets in the United States anounting to at
| east 90 percent of total assets or at |east six
times the sumof the current closure and
post-cl osure cost estimates and the pluggi ng and
abandonnent cost esti mates.

B) The owner or operator shall have:

i) A current rating for its nost recent bond
i ssuance of AAA AA A or BBB as issued by
Standard and Poor's or Aaa, Aa, A or Baa as
i ssued by Moody's; and

ii) Tangi bl e net worth at least six tines the sum of
the current closure and post-closure cost
estimtes and the current plugging and
abandonnent cost estimates; and

iii) Tangible net worth of at least $10 mllion; and

iv) Assets located in the United States anounting to
at | east 90 percent of its total assets or at
| east six times the sumof the current closure
and post-closure cost estimates and the current
pl uggi ng and abandonnent cost esti mates.

The phrase "current closure and post-cl osure cost estimtes”
as used in subsection (e)(1) refers to the cost estinmates
required to be shown in subsections 1-4 of the letter from
the owner's or operator's chief financial officer (40 CFR
264.151(f)) (incorporated by reference in 35 I1l. Adm Code
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724.251). The phrases "current pluggi ng and abandonnent
cost estinmates" as used in subsection (e)(1l) refers to the
cost estimates required to be shown in subsections 1-4 of
the letter fromthe owner's or operator's chief financia

of ficer (40 CFR 144.70(f)), incorporated by reference in 35
[1'l. Adm Code 704.240.

To denpbnstrate that it neets this test, the owner or
operator shall submt the following items to the Agency:

A) A letter signed by the owner's or operator's chief
financial officer and worded as specified in 35 I11l.
Adm Code 724.251; and

B) A copy of the independent certified public
accountant's report on exanination of the owner's or
operator's financial statenents for the |atest
conpl eted fiscal year; and

(@] A special report fromthe owner's or operator's
i ndependent certified public accountant to the owner
or operator stating that:

i) The accountant has conpared the data which the
letter fromthe chief financial officer
speci fies as having been derived fromthe
i ndependently audited, year-end financia
statenents for the |atest fiscal year with the
amounts in such financial statements; and

ii) In connection with that procedure, no matters
cane to the accountant's attention which caused
the accountant to believe that the specified
data shoul d be adj usted.

After the initial subm ssion of itens specified in
subsection (e)(3), the owner or operator shall send updated
information to the Agency within 90 days after the cl ose of
each succeeding fiscal year. This information nust consi st
of all three itens specified in subsection (e)(3).

If the owner or operator no |longer neets the requirenents of
subsection (e)(1), the owner or operator shall send notice
to the Agency of intent to establish alternate financia
assurance as specified in this Section. The notice nust be
sent by certified mail within 90 days after the end of the
fiscal year for which the year-end financial data show that
the owner or operator no |longer meets the requirenents. The
owner or operator shall provide the alternate financia
assurance within 120 days after the end of such fiscal year

The Agency may, based on a reasonable belief that the owner
or operator may no | onger neet the requirements of
subsection (e)(1), require reports of financial condition at
any tinme fromthe owner or operator in addition to those
speci fied in subsection (e)(3). |If the Agency finds, on the
basi s of such reports or other information, that the owner
or operator no |longer neets the requirenents of subsection
(e)(1), the owner or operator shall provide alternate
financial assurance as specified in this Section within 30
days after notification of such a finding.

The Agency nmmy disallow use of this test on the basis of
qualifications in the opinion expressed by the independent
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certified public accountant in the accountant's report on
exam nation of the owner's or operator's financia
statements (see subsection (e)(3)(B)). An adverse opinion
or a disclaimer of opinion will be cause for disall owance.
The Agency shall evaluate other qualifications on an

i ndi vi dual basis. The owner or operator shall provide
alternate financial assurance as specified in this Section
within 30 days after notification of the disall owance.

During the period of post-closure care, the Agency shal
approve a decrease in the current post-closure cost estinmate
for which this test denonstrates financial assurance if the
owner or operator denbnstrates to the Agency that the anpunt
of the cost estimate exceeds the renmi ning cost of

post-cl osure care.

The owner or operator is no |longer required to submt the
items specified in subsection (e)(3) when:

A) An owner or operator substitutes alternate financia
assurance as specified in this Section; or

B) The Agency rel eases the owner or operator fromthe
requi renents of this Section in accordance with
subsection (h).

An owner or operator may neet the requirements of this
Section by obtaining a witten guarantee, hereafter referred
to as "corporate guarantee." The guarantor shall be the
direct or higher-tier parent corporation of the owner or
operator, a firm whose parent corporation is also the parent
corporation of the owner or opeartor, or afirmwith a
"substantial business relationship”™ wth the owner or
operator. The guarantor shall neet the requirenents for
owners or operators in subsections (e)(1) through (e)(9) and
shall conply with the terns of the corporate guarantee. The
wor di ng of the corporate guarantee nust be identical to the
wor di ng as—specified in 35 11l. Adm Code 724.251. The
corporate guarantee nust acconpany the itens sent to the
Agency as specified in subsection (e)(3). One of these
items must be the letter fromthe guarantor™s chief

financial officer. Tf the guarantor’'s parent corporation is
al so the parent corporation of the owner or operator, the
[etter nust describe the value received in consideration of
the gaurantee. |If the gaurantor 1s afirmwth a
"substantial business relationshi p™ wth the owner or
operator, this lTetter nust describe this substanti al

busi ness relationshi p” and the value received in
consideration of the gaurantee. The terms of the corporate
guar antee nust provide that:

A) If the owner or operator fails to perform post-closure
care of a facility covered by the corporate guarantee
in accordance with the post-closure plan and other
interimstatus requirenments whenever required to do
so, the guarantor will do so or establish a trust fund
as specified in subsection (a) in the name of the
owner or operator.

B) The corporate guarantee will remain in force unless
t he guarantor sends notice of cancellation by
certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during
the 120 days begi nning on the date of receipt of the
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noti ce of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

(@] If the owner or operator fails to provide alternate
financi al assurance as specified in this Section and
obtain the witten approval of such alternate
assurance fromthe Agency within 90 days after receipt
by both the owner or operator and the Agency of a
noti ce of cancellation of the corporate guarantee from
the guarantor, the guarantor will provide such
alternate financial assurance in the nane of the owner
or operator.

Use of multiple financial nmechanisns. An owner or operator may
satisfy the requirenents of this Section by establishing nore than
one financial mechanismper facility. These nechanisns are
l[imted to trust funds, surety bonds, letters of credit and

i nsurance. The nechani sms nust be as specified in subsections (a)
through (d), respectively, except that it is the conbination of
mechani sms, rather than the single nmechanism which nust provide
financi al assurance for an ampunt at |east equal to the current
post-cl osure cost estimate. |f an owner or operator uses a trust
fund in conbination with a surety bond or a letter of credit, it
may use the trust fund as the standby trust fund for the other
mechani sms. A single standby trust fund may be established for
two or nore nechanisns. The Agency nmmy use any or all of the
mechani sms to provide for post-closure care of the facility.

Use of a financial nechanismfor nmultiple facilities. An owner or
operator may use a financial assurance nmechani sm specified in this
Section to neet the requirenents of this Section for nore than one
facility. Evidence of financial assurance submitted to the Agency
must include a |ist showing, for each facility, the EPA

I dentification Number, name, address and the amount of funds for
post-cl osure care assured by the mechanism The anpunt of funds
avai l abl e through the mechani sm nust be no I ess than the sum of
funds that would be available if a separate nmechani sm had been
establ i shed and mai ntained for each facility. The amount of funds
avail able to the Agency nust be sufficient to provide post-closure
care for all of the owner or operator's facilities. 1In directing
funds avail abl e through the mechani sm for post-closure care of any
of the facilities covered by the nechanism the Agency may direct
only the amount of funds designated for that facility, unless the
owner or operator agrees to the use of additional funds avail able
under the nmechani sm

Rel ease of the owner or operator fromthe requirenments of this
Section. Wthin 60 days after receiving certifications fromthe
owner or operator and an i ndependent registered professiona

engi neer that the post-closure care period has been conpleted in
accordance with the approved post-closure plan, the Agency shal
notify the owner or operator in witing that the owner or operator
is no longer required by this Section to nmaintain financia
assurance for post-closure care of that unit, unless the Agency
deternmines that post-closure care has not been in accordance with
t he approved post-closure plan. The Agency shall provide the
owner or operator a detailed witten statement of any such
determi nation that post-closure care has not been in accordance
with the approved post-closure plan.

Appeal . The foll owi ng Agency actions are deened to be permt
nodi fications or refusals to nmodify for purposes of appeal to the
Board (35 Il1. Adm Code 702.184(e)(3)):
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1) An increase in, or a refusal to decrease the amount of, a
bond, letter of credit or insurance;

2) Requiring alternate assurance upon a finding that an owner
or operator, or parent corporation, no |onger neets a
financial test.

Amended at 17 111. Reg. , effective )

Section 725. 247 Liability Requirenents

a)

Coverage for sudden acci dental occurrences. An owner or operator
of a hazardous waste treatnent, storage or disposal facility, or a
group of such facilities, shall denmponstrate financia
responsibility for bodily injury and property danage to third
parti es caused by sudden accidental occurrences arising from
operations of the facility or group of facilities. The owner or
operator shall have and maintain liability coverage for sudden
accidental occurrences in the amount of at least $1 mllion per
occurrence with an annual aggregate of at least $2 mllion
exclusive of |egal defense costs. This liability coverage nay be
denmonstrated as specified in subsections (a)(1), (2), (3), (4),
(5) and (6) bel ow

1) An owner or operator may denonstrate the required liability
coverage by having liability insurance as specified in this
subsecti on.

A) Each insurance policy nust be amended by attachnent of
the Hazardous Waste Facility Liability Endorsenent or
evi denced by a Certificate of Liability Insurance.

The wordi ng of the endorsenment nust be as specified in
35 1l11. Adm Code 724.251. The wording of the
certificate of insurance nmust be as specified in 35
I1l. Adm Code 724.251. The owner or operator shal
submt a signed duplicate original of the endorsenent
or the certificate of insurance to the Agency. |If
requested by the Agency, the owner or operator shal
provi de a signed duplicate original of the insurance

policy.
B) Each insurance policy nmust be issued by an insurer
which is licensed by the Illinois Departnent of
I nsur ance.
2) An owner or operator may neet the requirenments of this

Section by passing a financial test or using the guarantee
for liability coverage as specified in subsections (f) and
(g) bel ow.

3) An owner or operator may neet the requirements of this
Section by obtaining a letter of credit for liability
coverage as specified in subsection (h) bel ow

4) An owner or operator may neet the requirements of this
Section by obtaining a surety bond for liability coverage as
specified in subsection (i) bel ow

5) An owner or operator may neet the requirements of this
Section by obtaining a trust fund for liability coverage as
speci fied in subsection (j) bel ow

6) An owner or operator may denonstrate the required liability
coverage through the use of conbinations of insurance,
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financial test, guarantee, letter of credit, surety bond and
trust fund, except that the owner or operator nay not
combi ne a financial test covering part of the liability
coverage requirenent with a guarantee unless the financia
statement of the owner or operator is not consolidated with
the financial statement of the guarantor. The anopunts of
coverage denonstrated nust total at |east the mninmum
anounts required by this Section. |f the owner or operator
denonstrates the required coverage through the use of a
conbi nati on of financial assurances under this subsection
the owner or operator shall specify at |east one such
assurance as "primry" coverage, and shall specify other
such assurance as "excess" coverage.

7) An owner or operator shall notify the Agency within 30 days
whenever:

b)

A A claimresults in a reduction in the amunt of
financial assurance for Tiability coverage provi ded by
a financial 1 nstrument authorized in subsections

(a) (1) through (a)(6) above.

B) A Certification of Valid Claimfor bodily injury or
property damages caused by sudden or non-sudden
accl dental occurrence arising fromthe operation of a
hazardous waste treatnent, storage, or disposa
FacilTity is entered between the owner or operator and
third-party claimant for Tiability coverage under
subsections (a)(1) through (a)(6) above; or

O A final court order establishing a judgenent for
bodiTy injury or property damage caused by a sudden or
non- sudden acci dental occurrence arising fromthe
operation of a hazardous waste treatnent, storage, or
di sposal facility is 1ssued agal nst the owner or
operator or an instrunment that 1s providing financia
assurance for Tiability coverage under subsections
(a)(1) through (a)(6) above.

Coverage for nonsudden acci dental occurrences. An owner or
operator of a surface inpoundnent, landfill or |and treatnent
facility which is used to manage hazardous waste, or a group of
such facilities, shall denpbnstrate financial responsibility for
bodily injury and property damage to third parties caused by
nonsudden acci dental occurrences arising from operations of the
facility or group of facilities. The owner or operator shall have
and maintain liability coverage for nonsudden accidenta
occurrences in the anbunt of at least $3 nillion per occurrence
with an annual aggregate of at least $6 mllion, exclusive of

| egal defense costs. An owner or operator neeting the

requi renents of this Section may conbi ne the required
per-occurrence coverage |levels for sudden and nonsudden acci denta
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occurrences into a single per-occurrence |evel, and conbine the
requi red annual aggregate coverage |evels for sudden and nonsudden
accidental occurrences into a single annual aggregate |evel.
Omers or operators who conbi ne coverage |evels for sudden and
nonsudden acci dental occurrences shall maintain liability coverage
in the anpbunt of at least $4 mllion per occurrence and $8 mllion
annual aggregate. This liability coverage may be denpnstrated as
speci fied in subsections (b)(1), (2), (3), (4), (5 and (6) bel ow

1) An owner or operator may denonstrate the required liability
coverage by having liability insurance as specified in this
subsecti on.

A) Each insurance policy nust be amended by attachnment of

the Hazardous Waste Facility Liability Endorsenment or
evi denced by a Certificate of Liability Insurance.

The wordi ng of the endorsenent nust be as specified in
35 I1l. Adm Code 724.251. The wording of the
certificate of insurance nust be as specified in 35
I1l. Adm Code 724.251. The owner or operator shal
submt a signed duplicate original of the endorsenent
or the certificate of insurance to the Agency. |If
requested by the Agency, the owner or operator shal
provi de a signed duplicate original of the insurance

policy.
B) Each insurance policy nmust be issued by an insurer
which is licensed by the Illinois Departnment of
I nsur ance.
2) An owner or operator may neet the requirements of this

Section by passing a financial test or using the guarantee
for liability coverage as specified in subsections (f) and
(g) bel ow.

3) An owner or operator may neet the requirements of this
Section by obtaining a letter of credit for liability
coverage as specified in subsection (h) bel ow

4) An owner or operator may neet the requirements of this
Section by obtaining a surety bond for liability coverage as
speci fied in subsection (i)bel ow

5) An owner or operator may neet the requirenments of this
Section by obtaining a trust fund for liability coverage as
specified in subsection (j) bel ow

6) An owner or operator nmay denonstrate the required liability
coverage through the use of conbinations of insurance,
financial test, guarantee, letter of credit, surety bond and
trust fund, except that the owner or operator may not
conbi ne a financial test covering part of the liability
coverage requirenment with a guarantee unless the financia
statement of the owner or operator is not consolidated with
the financial statement of the guarantor. The anopunts of
coverage denonstrated nust total at |east the mininmum
anounts required by this Section. |[If the owner or operator
denonstrates the required coverage through the use of a
conbi nati on of financial assurances under this subsection
t he owner or operator shall specify at |east one such
assurance as "primary" coverage, and shall specify other
such assurance as "excess" coverage.

7) An owner or operator shall notify the Agency within 30 days
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A) A claimresults in a reduction in the anmount of

financial assurance for Tiability coverage provi ded by
a financial instrunment authorized in subsections
(b)(1) through (b)(6) above.

B) A Certification of Valid Claimfor bodily injury or
property damages caused by sudden or non-sudden
accidental occurrence arising fromthe operation of a
hazar dous waste treatnent, storage, or disposa
faciTity is entered between the owner or operator and
third-party claimant for Tiability coverage under
subsections (b)(1) through (b)(6) above; or

(] A final court order establishing a judgenent for
bodiTy injury or property damage caused by a sudden or
non- sudden accidental occurrence arising fromthe
operation of a hazardous waste treatnent, storage, or
di sposal facility 1s issued agai nst the owner or
operator or an instrunment that is providing financia
assurance for l1ability coverage under subsections

(b) (1) through (b)(6) above.

Request for adjusted level of required liability coverage. |If an
owner or operator denobnstrates to the Agency that the |evels of
financial responsibility required by subsections (a) or (b) above
are not consistent with the degree and duration of risk associated
with treatnment, storage or disposal at the facility or group of
facilities, the owner or operator nmmy obtain an adjusted |evel of
required liability coverage fromthe Agency. The request for an
adj usted level of required liability coverage nust be submitted in
writing to the Agency. |f granted, the Agency's action shall take
the formof an adjusted level of required liability coverage, such
| evel to be based on the Agency assessnent of the degree and
duration of risk associated with the ownership or operation of the
facility or group of facilities. The Agency may require an owner
or operator who requests an adjusted level of required liability
coverage to provide such technical and engineering information as
is necessary to determine a |level of financial responsibility

ot her than that required by subsection (a) or (b) above. The
Agency shall process any request for an adjusted |level of required
liability coverage as if it were a permt nodification request
under 35 IIl. Adm Code 703.271(e)(3) and 705.128.

Not wi t hst andi ng any ot her provision, the Agency shall hold a
public hearing whenever it finds, on the basis of requests, a
significant degree of public interest in a tentative decision to
grant an adjusted level of required liability insurance. The
Agency may al so hold a public hearing at its discretion whenever
such a hearing mght clarify one or nore issues involved in the
tentative deci sion.
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Adj ustnments by the Agency. |If the Agency determ nes that the

I evel s of financial responsibility required by subsection (a) or
(b) above are not consistent with the degree and duration of risk
associated with treatnment, storage or disposal at the facility or
group of facilities, the Agency shall adjust the |evel of
financial responsibility required under subsection (a) or (b)
above as may be necessary to protect human health and the
environnent. This adjusted | evel nmust be based on the Agency's
assessnment of the degree and duration of risk associated with the
ownership or operation of the facility or group of facilities. In
addition, if the Agency determ nes that there is a significant
risk to human health and the environnent from nonsudden accidenta
occurrences resulting fromthe operations of a facility 